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feocession has been committed; a new govern- 
\ : ot has been formed, and new remedies must be 
offered. Temporamutantur, ef nos mutamur tn illis. 
Phe question now Is notof saving the Union, but 
of saving the peace of the country. Withdraw 
your troops; acknowledge the right of self-gov- 
srnment; make no futile attempt to collect tribute 
from people who are no longer citizens of the 
United States; do these thingsand you will have 
Send your flag into that country with 


neace. 


¢ secession; but it will dono good now Theact | 


thirty-four stars upon it, and it will be fired at, | 


and war will ensue. rT 

| cannot believe that the Senator from Illinois, 
by the speech which he made yesterday, intended 
to follow up the train of reasoning which the 
President of the United States has seen fit to adopt, 
of producing war, and yet throwing the responsi- 
bility upon the wrong party. The President of 
ihe United States says that if there is war he is 
not responsible for 1t; he is not going to shed 
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Government was even thought of. Therefore, 
for those two nations, now confederated together 
under a new compact, to ask the recognition of 
their independence by this Government, that 
derives iis authority from other governments, 


/ would be an absurdity; but South Carolina, 


Georgia, Florida, Alabama, Texas, and Louisi- 


| ana, having been members of the United States 


of North America; having revoked the powers; 
having entered into a new treaty or compact for 


| common defense and general welfare; having paid 
much of the money into the Federal Treasury, | 


with which your Army was organized and your 
Navy built, with which your light-houses and 
your buoys were placed, your harbors cleaned 
out, and the public domain acquired—send com- 
missioners here to their former associates, and 
ask them to enter into a fair arrangement for the 


division of the public property, and the assess- 


blood; he is not going to assail anybody. Why, || 


sir, if the President of the United States were to 


senda fleet to Liverpool and attempt there to en- | 


force the laws of the United States, and to collect 
revenues, and that fleet were fired at, would any- 


body say that the British Government was re- | 


sponsible for the blood that might follow? ‘These 


States have withdrawn from your Union; they | 
have formed agovernmentof their own; they have | 


interfered with nobody, they intend to interfere 
with nobody; and yet you attempt to enforce the 
laws of the United States beyond the limits of the 
United States; and because we are not willing to 
pay tribute, and acknowledge a foreign—and un- 
der these circumstances hosule—fag, it is said we 
make the war. You may amuse women and chil- 
dren with arguments of this sort, but men will 
otherwise understand them. 

Whether there is one State, miscalled the Uni- | 
ted States,or whether there are thirty-three States 
confederated together; whether this is a General 
Government, a nallonal Government, or a Fed- 

ral Government; whether it derives its power 
from the people as individuals, and isa social com- 

t,or whether it derives its power from nations, 
wd is a Federal compact, practically amounts 
tonothing. Seven States have withdrawn; they 


have established a government; and you have to || 


put down, subvert, root up, turn over, exterm- 
inate,annihilate that Federal governmentof theirs, 
before you can enforce your laws within its lim- 


its. You may have the power, or you may not; 
that Is a question to be decided, not by you, nor | 


by us. What, then, do you promise yourself by || 


this war? because it is useless to talk about terms, | 


or to dispute about terms; war makesitself, The || 


Constutution of the United States declares tiat | 
Congress shall have the power to declare war; | 
the conscitution of the Federal Republicof Mexico 
(eclares that congress there has the power to make 
war; and yet the Congress of the United States 
declared that war existed between Mexico and 
the United States, though there had been no dec- 
laration on the part of either party, by the depart- 
ment authorized to make war. 

Mr. DOUGLAS. « By the act of Mexico.”’ 

Mr. WIGFALL. The Senator from Lllinois 
answers; and I say the act of Mexico should not | 
be considered war, because the Mexican consti- 
tution declared that the congress of Mexico alone 
could declare war. It was an act of hostility. 
But certainly there was war; there were many 
million dollars spent; there were many lives lost; 
much blood flowed; and a treaty of peace was | 
finally entered into. 

hese seven States, having withdrawn from 
this Union and formed a new one, have sent com- 
Misstoners here to treat as to the division of the 
public property which belonged to the late part- 
nership, not to ask the recognition of their inde- 
pendence. Georgia was a nation, South Carolina | 
“as a nation, before this Government had exist- 
@*: OF was ever thought of. Both Georgia and 
South Carolina had entered into treaties with 


| were States before this 


ment of the public debt. Will you do that? Or 
will you sit stupidly and idly gazing on, until 
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passed through a wer of seven years’ continu- 
ance, and three years afterwards, these States, for 
their common defense and general welfare, estab- 
lished a Federal Government. From that time 
till now there have beon admitted new States into 
the Union, unul the States number thirty-four. 
Just before the thirty-fourth State was admitted 


| into the Union, seven States withdrew from 1. 


there shall be a conflict of arms, because you can- | 
| not **compromise with traitors’’—because you || 


cannot recognize the independence of States that 
' Gevernieent had exist- 
ence? 

Senators, what is the meaning of this declara- 
tion? Itis, that if we acknowledge ourselves to 
be slaves; if we will abandon the right of self- 
government; if we will agree to be governed by 
you, you promise us to govern us well. We say, 
first acknowledge our right of self-government; 
withdraw your troops; yield to us the right of 
collecting our own revenues; divide fairly the 
public property; give us our pro rata share of the 
men-of-war that are now afloat; send us our pro 
rata share of the Army—we want two, three, or 


four of the regiments; turn them over to us; give 
|} us our share of the public domain—do these 


things, and we will, pro tempore, enter into with 


you a treaty of commerce, of peace, and amity; 


| which mean nothing. 





and if you will reorganize your own Government, 
and form such a one as sults us, we may again 
confederate with you, and enter into acompact of 
common defense and general welfare. 
and we will settle this question by the sword. 

There is no dodging these issues. 
not attempt it. If you want war, you will have 
it; if you want peace, we are anxious for it; but 


the time has passed for party platforms; the time || 


has passed for demagogism to adopt compromises 


issues; and they have to be met. 
The President of the United States and the 


Senator from Illinois both misapprehend, utterly || 


and wholly, the issues that are before the coun- 
try. They seem to think that the whole difficulty 
is as to the question of the Wilmot proviso or 
squatter sovereignty in the Territories. These are 


Refuse it, | 


You need || cuss. The facts are before us, and we must deal 


So stands the question. , 
Now what are the remaining States going to 


do? Preserve the Union you cannot; for it is 
dissolved. Conquer those States and hold them 


as conquered provinces, you may. Is the play 


' worth the candle? Treat with them,and treatthem 


as a separate confederacy, and you have peace. 
Treat with them, and treat with them as States of 


| this Union, and you have war. One or the other 


you mustdo. Which will you do? There isa 
very strong desire on the part of many to avoid 
the issue, to hold what are called the tobacco 
States still in the Union, and build up what ts to 
be called a great Union party, composed of Free- 
Soilism and Whiggery, and avoid a war with the 
cotton States; hold things a8 they are at home, 
get through the next succeeding three years, and 
elect somebody as President of the o'd Union, 
upon the ground that he has beer a great {Tnion- 
saver. But, unfortunately, you casnot control 
facts; and making speeches will not do this thing. 


| Mr. Abraham Lincoln has to remove those troops 


| they will be removed for him. 


from Fort Pickens and from Fort Sumter, or 
He has to collect 
the revenues in Charleston, Savannah, Mobile, 
New Orleans, or the confederate States will col- 
leet their own revenues. He has no- judiciary 


| department, he has no custom-house collectors, 


| there. 


he has none of the machinery of Government 
He has to appoint his custom-house ofli- 
cers; he has to collect the revenues; and when he 


| attempts it, you know, and I know, that resistance 


| sue, and that war will be Me result. 


will be made, and that a conflict of arms will en- 
Which are 
you going to do? It is an issue that you cannot 
avoid; it is a question that you cannot dodge. 
The causes which have led to this state of things 
it would be impertinent, entirely so, now to dis- 


|| with those facts. 


These are plain, palpable | 


dead issues; they are past; they were discussed; | 


they have been decided upon; they are res adju- 
dicata. 1am notauthorized to speak for the States 
that remain in the Union; but as the Senator from 
Illinois has spokefi and the President of the Uni- 


| ted States has written on the subject of the issues, 


I may state that even as to the States that remain 
in the Union, the issues are misunderstood. This 
is aGovernment that was formed by States. Pre- 


viously to the year 1776, there had, at different | 


times, been established upon this continent differ- 
entcolonial governments. New York was settled 
very largely by the Dutch; Virginia was settled 
by Englishmen who belonged to the Church of 
England; Maryland was settled by Roman Cath- 
oltea hameryl vel was settled by Quakers;South 
Carolina had a large settlement of Huguenots 
from France. 
settled by people of different forms of religion, of 
different habits and manners of life. They lived 
under different forms of government. They were 
as heterogeneous as any people who have ever 
lived upon the earth. 
ing dissatisfied with the power which the British 
Parliament was disposed to exercise over them, 
declared their independence, and they became 


ra re . j ‘ . 7 
‘nce, with the Netherlands, with England, and || sovereign, separate, and independent States. As 


‘lr nationality had been recognized, before this | 


9] 


All these different colonies were | 


Then, as to the States that have already seceded, 
and have formed a government, you can treat with 


| them, you can enter into new commercial and po- 


| dividing Territories. 


In 1776, all of them becom- || 


litical relations with them, or you can refuse to 
do so, and ge to war. As to the States that re- 
main, you can so amend the Constitution as to 
give them security for the future, if not indemnity 
for the past; but in doing that, it will not be by 
I say to you, though I do 
notspeak by guthority, and do not represent those 
States, that itis useless to blind your eyes to these 
facts: that no compromise, no amendment of the 
Constitution, no arrangement that you enter into 
will be satisfactory to those States, Senators, un- 
less you recognize the doctrine that slaves are 
property, and that you will protect that species of 
oe ae as you do every other. The difficulty 
yetween the States that have seceded and those 
that are now in the Union has not been the ques- 
tion as to the division of the Territories, consid- 
ered as land, as money; it has been that these 
States, with other States, formed a General Gov- 
ernment, and that that General Government de- 
nied that their property was property; denied the 
right to protect it, which they claimed; and de- 
clared by a vote, in the last election, of nearly two 
million voters, that wherever that property was 
found it would be confiscated. For these reasons, 
they have revoked the powers which they had 
vested in this their Government. The Govern- 
ment had refused to protect their property; and 
having refused to protect it—one of the objects of 
all Governments being the protection of property 
—they have revoked their powers, and withdrawn 
from a Government t rat would not protect them. 

{ have said qm much in reply to the Senator 
from Illinois, because I did not wish his speech 


| to go out as an explanation of the meaning of the 
govereign, separate, and independent States, they |: 


President of the United States, as it might be con- 
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sidered, when it is a fact well known that he does 
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there are not men enough in the fort to enable one 


GLOBE. 


|| Fam not in their counsels nor their ¢ 














onfidence, | 








not belong to the same party as the President of | half of them to sleep while the others are on guard \ shall not tender them my advice until they ask whe 
the United States, when those who do belong to | or doing duty. If that be so, a succession of sur- | Whenever they want the advice of the sos r dray 
that party, end have the right to speak for the | prises would weary them out by keeping them | presume they will submit the proposition. rt to d 
President, and to construe his message, have been | constanily on duty. I believe it is admitted that | ask us to give it. Ido not choose an ; Su 
ominously silent. His speech was calculated to | there is not bread and sali enough in the fort to || claim what my policy would be, in view of ings 
produce the impression that Mr. Lincoln meant | last more than thirty-one days, and meats for || fact that the Senator does not regard him =f by | 
todo nothing. Masterly inactivity isa policy that | more than forty-three days. At the end of that || the guardian of the honor and ‘inter Sts Uni 
cannot now prevail. Action! action! acuon! as || time, starvation awaits them, unless you can put || country, but he is looking to the inter ats. of td of ti 
the great Athenian orator said, is now necessary. || in supplies, or unless you withdraw the troops. || other, which he thinks isin hostility to thi 7" a ene! 
You cannot longer serve God and Mammon; you If these are facts—and I have reason to believe || try. It would hardly be good policy or oe N 
must declare “ under which king, Bezonian?’’ || them to be too true—we may as well look them |) for me to reveal what I think ought to ooo 7 only 
You must withdraw your troops; take your flag | in the face. There must be action, prompt action, || icy, to one who may so soon be in the i a chat 
out of our country; allow us the right of self-gov- || and that action must be in the direction of peace || of the enemy, and the command of its a — bbe 
ernment; enter into treaties with us afterwards or | or war. Which shall it be? I think the Presi- || [Laughter and applause in the galleries.) a a 
not, as you see fit; but you must do that, or you | dent means peace. I hope he does. If he means | The VICE PRESIDENT called to a r pies 
must make up your minds to have war—war in | war, he cannot remain inactive. He has noten || Mr. WIGFALL. | hope the galleries yj} .,, — 
its sternest aspect, and with all its consequences. | thousand men to put into Charleston harbor, He || be interrupted. This is a public saeciine. so: i han, 
You must make no attempt to levy tribute upon || cannot begin that line of policy until he convenes || hope we shall be permitted to continue it after!) ’ — 
us; you musttake your flag from beyond our bor- | Congress, until he asks for men and money. His | fashion. As the Senator made a speech at N, ” of tl 
ders; you must withdraw your troops from our | policy must be peace, or it is time that Congress || folk, in which he intended, as he was reported : pers 
forts, or we will remove them. was in session and two hundred thousand men |, kang a great many people, and as the Admi ic. iy 
Mr. DOUGLAS. ‘The Senator from Texasis | ordered into the field, and preparations made for |, tration may be acting upon that opinion, and as N 
quite correct in saying that | have no authority = war. Such is the issue. [tis an issue that can- |, 1 do not believe that any of the genuine, Sin), : M 
to speak for the President of the United States, | not be avoided. In thirty-one days more your || Pure, Constitution-loving, and Constitution. colr 
and that I occupy no such relation to him as | men in Fort Sumter will be at the starvation point. || derstanding Democracy of the Noith sympat eo acc 
would justify me in assuming to have any more | Hence, I have a great anxiety, as an American | with any such sentiments as he there express 7 a 
knowledge of his purposes and views than every | citizen, in regard to what is to be the policy of || or was reported to have expressed; and as yy isg the 
other Senator can derive from reading the in- | the Administration and the issue of this conflict. || terly inactivity will not now do, I trust the Sup. ot 
augural address. In the remarks which I sub- If the peaceful policy is to be pursued, we canall || ator will give us a new revelation. There was — 
mitted yesterday, Lreviewed the inaugural with | rejoice in a bright fature; but if war is to be the || revelation delivered upon Mount Sinai, amid the — 
a view of ascertaining distinctly and certainly || result, | forbear to contemplate, much less pre- mutterings of thunder and the flashings of |\x\):. _ 
what was to be the policy of the new Administra- | dict, what is to be the fate of our country and of ning, and that revelation recognized slayes apd mak 
tion, and I came to the conclusion that it was the | our children. This momentous issue is upon us, || slavery. Unless the Senator wants to go ow, | 7 
wish and the purpose of the President to pursue |) and it cannot be avoided. | will make a brief comment now on that. | s afi 
a peaceful policy and toavoid war. I was rejoiced The Senator is unwilling to believe that Mr. || that he assents, and I do it for the benefit of his 
in being able to arrive at that conclusion, Lincoln means peace. I rejoice in the belief that || other side of the Chamber. (Laughter, Nee 
This was the whole substance of what I said, he does mean peace. The Senator and myself || The PRESIDING OFFICER, (Mr. Fosren is 
or of what L intended to say. The Senatorfrom | look at this question from different points of view. Order must be preserved, both on the floor and iy b ap 
Texas thinks that the expression of such an | He has told us several times thathe is here merely || the galleries. es 
opinion, and the drawing of such a conclusion | because you continue to call his name atthe desk; || © Mr. WIGFALL. I trustthe galleries wil] he Jot M 
from the inaugural address, is calculated to have , but that to all intents and purposes he regards | alone. You willbe very fortunate, Mr. President, pone 
a bad effect upon the country. [do notsee how? himself a foreigner. He naturally, therefore, || if the galleriesdo not clear the Senate before very vox 
It strikes me that if the country can rest secure | looks at this question from a different point of || long, [laughter;] and that is one of the things a 
in the belief that there is to be peace, that there || view fiom that from which I regard it. His af- || that reconcile me to my change of government. a 
is to be no civil war, that armies are not to be | fections are with his own country; mine are with || The people that left Egypt had been slaves for “y- 
mustered in conflict with each other, it will have || my country. | some three or four hundred years. Lam noty : 7 
a happy effect upon the country. Lam sure that Mr. WIGFALL. Will the Senatorallow me? || accurate in my chronology; but they had bee: ee : 
every man who loves Mis country, every man who || Mr, DOUGLAS. Certainly. | slaves certainly for some centuries. They lefi fo 
cherishes with affection this glorious Union—for || Mr. WIGHALL. Mr. President, I have tried || there, and on their way to the promised land, a 
L assert that she is still glorious, and dearer to || to explain, several times, the position which I |) when they had no ee in favor of slavery, si 
me than ever—every man who loves constitu- | occupy. I am not officially informed that the || for they were liberated slaves, slavery was estab- Ml 
tional liberty, and is proud of beingan American, || State which I represent here has abolished the || lished amongst them de novo; and it is only those he ; 
ought to rejoice in the belief that peace can be | office of United States Senator. When I am so || who are wise beyond what is written, and who sal 
maintained. advised officially, | shall file at your desk that in- || understand the relations better than those w < 
If 1 am allowed to judge from the various | formation; and then if, after being so informed, |; made us, by whom slavery is denounced. He who aoe 
speeches the Senator from Texas has made re- | you shall continue to call my name, I will answer, || made us, and who éstablished but one gove' ia 
cently on this floor, Lam forced to the conclusion || probably, if it suits my convenience; and if Iam | ment on earth, established slavery and the slave ion 
that he does not fecl, on this subject of preserving || called on to vote, I shali probably give my rea- || trade; and He said to them, ‘ The slaves which alt 
the peace, entirely asI do. He has told us more || sons for voting; and, regarding this as a very re- || you shall have shall be bought from the heathen cee 
than once, that we could take our choice between || spectable public meeting, continue my connection | round about you.’’ That He said to liberated eins 
peace and war; and that he did not care which. I || with it in that way. At present, though, [am || slaves. He did not like polygamy, which had the § 
Jocare; and therein consists thedifference between | not advised that Texas has withdrawn from the || existed among those liberated slaves; but He was aol 
the Senator from Texas and myself. Because [ |) Union,andam waiting those instructions. I said || establishing a new government, and He said to 2, 
do care whether the issue is to be peace or war, || the other night—it was very late, and I hardly | those liberated slaves, buy slaves, and they shai vers 
1 was induced to ascertain what was to be the || recollect it now, nothaving slept for some forty- || be an inheritance to your children. i cont 
policy of the Administration; and I arrived at the | eight hours,except when I could take a nap now || | Now, the Senator says he does not speak '0' Bias 
conclusion, sincerely and firmly, that the inau- || and then—I1 said, then, that in consequence of your || the Administration. 1 wanted to draw his at ing ¢ 
gural means peace. Hence, 1 expressed my grati- || having refused to recognize the secession of other || tion to the fact that masterly inactivity Wil not said 
fication at that result. If I had arrived at the con- || States, and continued to call the names of their | do 5 ss only 
clusion that itmeant war, | would havedenounced | Senators whose official withdrawal had been filed || Mr. DOUGLAS. That is what I sai’. i thie. 
it in unmeasured and unrelenting terms. Lam | here, I supposed I should continue to attend the | Mr. WIGFALL. I know. As he in the} or- sine 
with the President, so far as he is tor peace; Iam | meetings of the Senate. If it suits my conve- || folk speech had advised hanging, l wanted 0 hers 
against him the moment he departs from that | nience, I certainly shall; if not, not. But while || know whether he still thought well of hanging: ca 
policy. . Iam up, I will ask the Senator whether, as he is | and if he will answer that, I think it will remove ean | 
The Senator from Texas is quite rightin sayjng | speaking for the Administration, though nota || the Republican party from some little embers a pa 
that the issue cannot long be postponed; words _ partof it,and, I suppose, contrary to what AEneas || ment that they are now laboring under, by a tion. 
will not answer the purpose much longer; action | said, magna pars fui—though not a part of it, nor | ing that one who had a few months ago tens" ually 
must soon begin. We may as well look the facts | a large part of it, (laughter)—as he seems to be |; to hang Abraham if he should not na Nag have 
in the face. Thereare two forts belonging tothe | speaking for the Administration, and as, in my | Government according to the notions of | a E M. 
United States, and within our possession, that | jadgment, masterly inactivity will not do in this || ator from Illinois, (for in the Norfolk speec® ® ling 
now endanger the peace of the country because of | particular emergency, I woullink the Senator to || said that he would hang us if we did Pe cal fully 
their peculiarcondition. The Senator from Texas || say explicitly whether he would advise the with- |} to his rule should he be elected, and 1 yo by-g 
says that, butfor those two forts,Pickensand Sum- || drawal of the troops from Fort Sumter and Fort || hang Abraham if he did not adgpiniater 1 - the t 
ter, situated as they are, there would be no danger || Pickens, the removal of the flag of the United || ernmentaccording to his notions, if he, é a the 
of collision. I think so,too. I fear that those | States from the borders of the confederate States, || should be elected,) had changed his view . . shall 
forts cannot long remain in the position they are, || and that no effort should be made to levy tribute |/ sired to know whether he would sustain sate vi out ¢ 
with safety to either party. Fort Sumter could || upon a foreign people? I hope he will answer. | up Abraham should he withdraw ihe tr0er Se M 
have been reinforced afew weeks since. I am no Mr. DOUGLAS. Mr. President, as I am no || Fort Sumter and from Fort Pickens; » the hack- have 
military man; but I believe it is admitted by all | part of the Administration, as I do not speak for |} no doubtit would strengthen very ae eet | terda 
military men that it cannot cena weg now, | them—although I hope that I speak the same sen- || bone of the present Administration ae A ing t| 
even by the use of the whole American Navy, | timents which will animate them—and I have no || know that, in withdrawing the oy -* and f 
without at least an army of ten thousand men on | other reason for expressing that hope than what || be sustained by the Senator from pane for tl 
land to cooperate. I believe it is admitted that || iscommon to oyery Senatorand every citizen—as || Mr. DOUGLAS. In regard to the q came 





whether | would sustain the President in with- 
drawing the troops, or what I would advise him 
to do in the present critical condition of Fort 
Sumter, | should have no hesitation in answer- 
ine, if the Senator, like myself, held himself bound 
by his oath to support the Constitution of the | 
United States, and to protect and defend the honor | 
of this country, instead of communicating it to the 

remy to be used against us. 

Now, sir, in regard to the Norfolk speech, I can 
only say that I have seen no reason to modify or | 
change any one sentiment then and there uttered. 
| believed then, and I believe now, that in that 
speech 1 expressed sound constitutional ‘prinei- 
ple s, and those alone upon which any stabie Gov- 
ernment can be maintained. In regard to the 
hanging, the Senator seems to be under some little 
misapprehension, or rather his mind seems to be 
of that character that magnifies or multiplies one 
person into many. I only spoke of hanging one 
person, and that in a certain contingency. 

Mr. WIGFALL. Who was that? 

Mr. DOUGLAS. I did say that, if Mr. Lin- 
coln was elected President of the United States 
according to the Constitution of our country, he 
must be inaugurated; and,as it was my duty under 
the Constitution, | would sustain him to the best 
of my ability in the exercise of all his constitu- 
ional powers as President. I then said that if, 
after he had been thus elected and inaugurated, he 
should violate the Constitution of his country by 
making war-apon the people, property, or insti- 
tutions of any section or State, and should be con- || 


el 


victed, according to law, 1 should be in favor of 1] 
inflicting the penalty of the law by hanging him || 
higher than the Virginians hung John Brown. I 
would have said the same thing of any other man 
who might thus abuse the trust reposed in him 
by the American people. 

Mr. WIGFALL. The Senator was only not | 
properly reported. [apprehend thatifa grand jury 
were to find a bill of indictment, and a petit jury || 
were not to ignore the bill, and a verdict of guilty || 
were rendered, and the penalty of the crime was 
hanging, the consent of the Senator would not be 
at all necessary. But the speech as reported in 
the Norfolk papers was, that we were to be hung 
if we attempted to dissolve the Union, and that | 
Lincoin was to be hung if he did not carry on the 
Government according to the principles of the | 
Constitution. 

Mr. DOUGLAS. _I beg the Senator’s pardon. 
As reported in the Norfolk papers, ] was repre- 
sented as saying no such thing. That misrepre- 
sentation and falsification of the report was made 
afterwards for partisan purposes, at a distance 
from the place where the speech was made. I read 
the report the next morning in the Norfolk papers, 
and lam very certain that no such representation 
was made then. Afterwards, [ saw pretended ®x- 
tracts from it, containing the same version which 
the Senator now repeats and supposes to be cor- | 
rect. 

But, Mr. President, I will go into no contro- 
versy about the Norfolk speech. 1 will go into no 
controversy aboutanything growing out of the last 
Presidential election. So far as all questions aris- 
ing out of that contest are concerned, I have long 
said by-gones are by-gones. [am now looking 
only to that line of public policy which will save 
this country from civil war and disruption, and I 
am impressing upon the other side of the Cham- 
ber, upon the executive department, and upon 
every American citizen whose heart and mind I 
ean reach by my voice, the stern necessity of such 
a pacific policy as will arrest the further disrup- 
tion of this Republic, prevent civil war, and event- 
ually lead to a reunion even with those States that 
have heretofore withdrawn. 

Mr. WIGFALL. I beg that the Senator from 

llinois will understand me now, as having agreed 
fully to his proposition, that by-gones shall be 
by-gomes. She Norfolk speech shall be one of 
the things that were. If he is now speaking to 
the question, as to how the present and the future 
shall be dealt with, Lam ready to meet him with- 
out one question as to our former differences. 

Mr. DOUGLAS. [I assure the Senator that I 

ave no other motive in my debate, to-day or yes- 
erueys or in anything that has taken place dur- 
ng = last ae than to deal with the present 
for th ure, without crimination or recrimination 
tr the past. I announced that sentiment when I 
came into the Senate, at the opening of the last |! 


| 








| such is my recollection. 


it the subject of careful study. 











session. My object has been to deal with the 
present and future, and that, too, by a pacific 
policy. 
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|| provided for a military force by sea and land, and 


Mr. WIGFALL. Ihave, Mr. President, noth- | 


ing more to say on the subject. I really desire, 
and sincerely desire, that this matter may be solved 
veaceably. Lt is not for us to say whether it shall 
cs by the sword or by treaty; but what I wanted 
to say when | rose this morning was, that I did 
not desire that the State which I still represented 
here should be put in a false position—of making 
a war when we were not doing it. Explaining to 
the Senate. what I understand to be the real issue, 


|| that upon ‘this Government, or those who now 


represent it, whether rightfully or not; whether | 
this is a Government de jure or de facto, or neither | 


a de jure nora de facto Government; that upon 


this Government, whatever might be its charac- | 
ter, devolved the responsibility of saying whether | 


there should be peace or war—explaining fully 
and explicitly what would be the result of its ac- 
tion, and the Senator from Illinois having ex- 
plained himself, by-gones between himself and 
myself are by-gones. 

Mr. MASON. Mr. President, so far as I rec- 


ollect, in a service of now some fourteen years 


| isting fact, the Union 1s unbroken. 


that there is notabsentone single feature necessary 
to constitute a perfect, a stable government, and a 
government comprising within its limits five mil- 
lion people, bond and free; nearly three million 
of whom are white. In that condition of things 
the President, in his inaugural, as it is called, his 
introductory message to the people of the United 
States, tells them that, notwithstanding that ex- 
That is his 
language. Now, sir, l am not going very far ink 
the policy of this message; but what 1 wantis, 
to ascertain what the southern States are to ex- 


| pect as the policy of this Administration ,—what 


they are to look for. I mean not only those States 
that have confederated, but I mean those States 
that have not yet confederated, but who necessa- 
rily sympathize, from affection, from intercourse, 
from alliance, more than all from that great bond 
which can never be broken, (holding in commen 


|; with them the same social fabric on whieh their 


in the Senate, I do not remember on any former | 


occasion a motion to print the inaugural speech of 
the President. | may be mistaken in the fact, but 
It would not seem ap- 
propriate for the Senate to print ghe speech, only 


because it is not a paper addressed to the Senate, || 
| or to Congress, of which the Senate is a part. It | 


is an address that is made to the American peo- 
ple, the constituents of the new President, and is 


public affairs of the country shall be administered 
while he is their President. When, however, I 
heard the motion of the honorable Senator from 


| Connecticut, that this paper should be printed, I 


| intended usually to give to them a general idea, | 
| but an intelligible idea of the manner in which the 


institutions rest,) for the policy of the President 
of the United States is equally interesting to my 


| State, on this question of force, as it is to the con- 


federated States, where the force is to be exer- 
cised. I have looked, therefore, carefully to see 
what that policy is; and I say again, that if there 


| be one man or one press who has found in that 


if they could speak it, woul 


received it as an intimation of a purpose on the |! 


part of the political friends of the President to 
make an opportunity through the Senate of giv- 
ing to all the States an exposition of the views of 
the President set out in that paper. I have been 
disappointed in that. The debate has continued 
now for some two days, and no purpose has been 


|| evinced on the other side of the Chamber to make 


a single comment upon this document. 


The honorable Senator frem Illinois, soon after | 
the motion was made, took the floor,and showed, | 


by hisexposition ofthe meaning of the inaugural— 


message what the Senator from Illinois has found, 
(a policy of peace,) I have yet to hear who that 
man or that press is.- It has not been announced 
on the other side. They have put no such inter- 
pretation on it, so far as they cote spoken; and 
they not? Why, 
sir, if there was the peaceful solution in that mes- 
sage which the Senator from Illinois has found, 
it would be proclaimed in the tongue of a trum- 
pet, that it might go forth and give peace to the 


| land and restore the prosperity which has been 
| destroyed, and under which the country has been 


suffering. Itis the want of that assurance which 
causes, as we are informed, thousands of the hon- 
est, laborious, industrious population of the coun- 
try now to be suffering for bread; and it is the 
want of that assurance which places the country 
inthe depressed condition that itis; and will any- 
body tell me, that if the policy of the President 


| here was what the Senator from Illinois has found 


| to be,a peaceful policy,it would not be proclaimed 


' and joyously proclaimed, by the representatives 


of that suffering population? But they are silent, 
and they must be silent, because the message is 


|| a proclamation of war—not of peace. 


whether it was rightor wrong—that he had made || 


He so announced; 


and if he had not announced it, his manner of | 


treating it would have evinced the fact. But on 


| the other side of the Chamber, where, if at all, 
| we were to look for any commentary, or any in- 
| terpretation of any hidden meaning in the mes- | 
Now, sir; why | 


sage, the whole body is silent. 
this motion to print? I shall avail myself of it 
very briefly to give to my constituents, from my 


place here, my interpretation of this very strange | 


document—strange, considering the condition of 
things in which it was pronounced. 


Sir, the honorable Senator from Illinois, yester- | 
day, proclaimed, with some apparent emotion, | 


|| that after a careful, and, as he expressed it, a crit- 


ical analysis of the various texts—and there are 


| many texts in the document—he had at last at- 
| tained the great and consoling conclusion that the 


purpose of the President was to proclaim a peage. 
1 was surprised to hear it. I had read the docu- 
ment with some care; | had heard a very general 
expression of opinion upon it in many circles, 


political and social; I had seen the reverberation | 


of the public press, not ifthe South alone, but 


elsewhere, on the document; and the Senator from | 


I\linois was the only source from which there was 


any declaration that it should be interpreted as a 


| measure of peace. 


Mr. President, what is meant by peace? What 
is the condition of the country? The Union, in 
a process of disintegration, has already lost seven 
of the States; they have confederated and formed 


anew government. The progressive process of 


| that disintegration was officially made known to 
| the Senate by Senators who filed—and you have 
| now in your archives—the ordinances of separa- 


tion. It is known as a historical fact, that those 
States have confederated and formed a new gov- 
ernment, established a flag, established a revenue, 
organized a complete government in all its parts, 


How did the Senator find it? He has gone 
through various paragraphs in the message; ad- 
mitted that they were not very explicit or direct; 
that they might be susceptible of a doubtful in- 
terpretation on this question of peace or war; 
but at last he discovered what he calis the great 
key to the meaning of the message, and which he 
proclaims as evincive of a peaceful solution of the 
whole question. He discovered the key to the 


| President’s meaning; and that key proclaimed to 


| that he is required b 


him, as he says, that the whole intent of the mes- 
sage was one of peace. Now, letuslook atit. The 
message says that, under the Constitution and the 
laws, the Union is unbroken; that he came to the 
Presidency of the Union in that condition, and 
that itis his duty to preserve the Union by en- 
forcing the laws in all the States, making no ex- 
ception whatever, He says that he has no purpose 
of violence, or of bloodshed; and I have no doubt 
that violence and bloudshed would be as abhorrent 
to the nature of that new President as it is to ours; 
but does he say he can avoid it? No; he says 
his constitutional duty to 
enforce the laws in all the States, and that he will 
do it. Well, how is it to be done? He says, in 
the inaugural: 

ms * 

“IT therefore consider that, in view of the Constitution 
and the laws, the Union is unbroken; and, to the extent of 
my ability, [ shall take care, as the Constitution itself ex- 
pressly enjoins upon me, that the laws of the Union be 
faithfully executed inall the States. Doing this I deem to 
be only a simple duty on my part; and I shall perform it, 
so far as practicable, unless my rightful masters, the Amer 
ican people, shall withhold the requisite means, or, in some 


authoritative manner, direct the contrary. I trust this will 
not be regarded as a menace.’’ 


Certainly not. The President here is proclaim- 


| ing whathe considers his constitutional duty; and 


it would be a very extraordinary thing that, when 
he declares his determination to perform that duty, 
anybody should consider it a menace. No, sir; 
it rises far above a menace; it is a declaration of 
the purpose of political power, and it is to be 








| -{ 


if 
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regarded in that licht alone. It is a declaration 


of the possession of political power, and a duty 
to exereise it, and a purpose to discharge that 
duty. But why did he ask us not to consider it 

samenace? Who looks upon it as a menace? 
What thrust that into the mind of the President? 
A menace! A menace is a threat, a threat which 
comes from one who possesses power and intends 
to exereise it at discretion, not as aduty. There 
is no menace inadeclaration of discharging aduty. 
‘The word 18 out of place. A power of discretion 
may be exercised rightfully or wrongfully; anda 
declaration bow thatdiserction may be exercised, 
if construed wrongfuliy, may be amenace. No, 


sir; this is not a menace; the President need have 


no apprehension thatin (he South it will be looked | 


atas amenace; it will be looked at, as it is in- 
tended, as a declaration that he is in possession of 
political power, that itus his duty to use it ina 
certain way, and that he will use it, That is 
Ji piaces him exactly where he intended 
to place liivaise lf. N ow, what is the power? There 
is no menece init. ‘The power is to execute the 
» and ‘ts purpose is todo it. Common sense 
would tell him, vnd common sense has told him, 
as we shall see.presently in the message, that there 
are seven States outof the Union, You say they 

nol out, that the Constitution and laws are 
stillextended overthem. ‘They say the contrary. 
You say you willexecute the lawsinall the States, 
inclading those that have abandoned the Union; 
and common sense tells us if you attemptit, it will 
be resisted by foree. He knows that. Who that is 
present in this Senate-house doubts that, if the 
President of the United States attempts to collect 
revenue in one of the seceding States, it will be 
resisted?) The President knows it. He says, 
therefore, following out the idea, and speaking of 
his duty to execute the laws: ‘In doing this, 
there need be ne bloodshed or violence.’’ No, 
sir; there need be none, provided those States 


enough, 


mws 


that have seceded permit him to execute the laws. | 


** There need be no violence or bloodshed;’’ and 
that is the idea of peace, |] suppose, that possesses 
the mind of the honorable Senator, from Illinois. 
‘The President carries it sull further: 

“The power confided to me will be used to hold, oc- 
cupy, and possess the property and places belonging to the 


Government, and to collect the duties and imposts; but | 


beyond what may be necessary for these objects, there will 


be no invasion—no using of force against or among the | 


people anyawhere.”’ 
Now, Mr. President, looking at the condition 
of things in the country, unless there be some 


men who labor underthe extraordinary hallucina- | 


tion that the abandonment of this Union by these 
five million people and seven States, their con- 
federating themselves into a government which is 
most rapidly hardening from the gristle into the 
bone, who have established a public revenue, who 
have established a public credit, who havean army 
in the field, who have constructed forts and forti- 
ficauions around those in possession of this Gov- 
ernment—unless there be some men laboring un- 


der the hallucination to believe thatthatisalla mere | 


stage trick,a mere piece of painted paper, to deceive 


and delude the government from which they have | 
detached themselves, there can be no man who | 


ean tell me that the Presidentdoes notintend force, 
war, by this message, if necessary to execute 
the laws there. 

I am not quarreling with the message; I am 
only seeking to get its true interpretation, that 
there may be no mistake about it amongst my 
people. He is the President of the United States; 
he is clothed with the whole executive power; he 


is the commander-in-chief of the Army and Navy; | 
they are disposable at his will. He has takenan | 
oath to support the Constitution; he has taken an | 


outh to execute the laws; and he tells us here 
what is the interpretation he puts upon the Con- 
stitution, so far as regards his duty in these re- 
spects. I should be very unreasonable, insensate, 
it | were to quarrel with him because of the inter- 
pretation that he pats upon his duty. Far from 
it. The responsibility is with him; let him exer- 
cise it, But what 1 challenge him for is, that he 


has not more explicitly told us what he means to | 


do; that he has left it to inference, to construc- 
Uon, to interpretation that may possibly mislead 
these people as to his actual purpose. He has 
seid he will execute the laws, will collect the rev- 
enue, will oceupy, hold, and possess the forts 


and arsenals, and other places that belong, as he | 


says, to the Government; and that he will use no 








what may be necessary to execute these objects 
Everybody knows that he cannot get possession 
of those forts and arsenals and navy-yards that 
are out of his possession and out of his occupa- 
tion, without the exercise of public force. He 
says that he will use the public force, and send it 
there, thus imvading for the purpose of taking 
possession; but he will not use more force, or 
have more invasion, than is necessary to execute 
the purpose. i 

The great key, however, which the Senator 


from Illinois found to make all this a peaceful | 


solution at last, isin the concluding paragraph of 
this part of the message, in which the President 
says: 

** The course here tndicated will be followed, unless eur- 
rentevents and experience shall show a modification or 
change to be proper; and in every case and exigency, my 
best discretion will be exercised, according to cirecum- 
stances actually existing, and with a view and a hope ofa 
peacetul solution of the national troubles, and the restora- 
tion OF fraternal sympathies and affections.*’ 


That isthe key that the Senator from Illinois 
says unlocks the true intent and meaning of this 
message; that it has been done in the view and 


hope of a peaceful solution. If that Senator thinks | 


that, because the President has a peaceful view of || 


this armed invasion of a foreign Territory, ora 
hope of a peaceful solution, notwithstanding the 
armed invasion which he declares he will exer- 
cise, | can only say to that Senator he is more 
credulous than any of those around him, 
is the whole solution; that is, as he expresses it, 
the great key to the meaning of the President. 
Now, sir, there is but one thing left unsaid in the 
message, so far as this question of force is con- 
cerned, and that is the time when the force is to 
be exercised. He cannot get possession of one 
| of these forts without the éxereise of force. He 
cannot take force there without invading a Terri- 
tory that claims to be foreign to this; and he says 
he will use that invasion, and he will exercise that 
force, but only so far as it is necessary to hold, 
_ occupy, and possess the forts, 

I do not know, by the way, why there wasa 
necessity for using these three words. There seems 
to be a mostextraordinary pleonasm. Hold, oc- 
cupy, and possess, would seem to be, in regard to 

| the subject to which they were applicable, almost 
synonymous; but sull, unless there was some pur- 
pose to mystify or mislead, | know not why they 
were used. 

I say, sir, the message is silent only as to the 
question of the time when it is to be done. The 
President has told us that his duty requires him 
to do it. We know that he is in the possession of 
the military power, and all the public force, and 
can direct it at his pleasure at any moment upon 
any point; and he tells us that he is not only stim- 
ulated by his sense of duty, but he is under the 
obligations of an oath to perform that duty. 1 
should infer, therefore, that he would consider it 
his duty at once, or with reasonable speed, at any 
rate, to discharge that duty. I so to-day under- 
stand the Senator from Llinois. If 1 understand 
him aright in what he said a few minutes ago, he 
said that, in relation to one of these forts—Fort 
| Sumter—there would be very soon a pressing ne- 

cessity for taking position, on the part of the Fed- 
eralGovernment, The Senator said that there was 
| information that the garrison would not have pro- 
visions to last them beyond thirty days; that they 
| would have neither bread nor salt; that they would 
be in a starving condition in that time. I know 
nothing about the fact. If the Senator is ight, 
however, that they will be short of provisions, he 
is right in his conclusion that this peaceful policy 
which he found in thepmessage is to be converted 


| into war within the next thirty days; for again I 


say none can doubt, | presume—if there be a 
doubter I do not know who he is—that Fort Sum- 
ter never can be reinforced by the Federal Gov- 
ernment, who claim to be its owners, without a 
struggle of thousands and tens of thousands of 
armed men spilling their blood on the sands and 
on the sea; and if the Senator is right, that what- 
ever may be the policy will be expedited, because 
of the necessity, within the next thirty days, 
whatever of peace the Senator saw in this mes- 
sage, will then be converted into war, real war, 
stern war. 

No, Mr. President, there is a solution of peace, 
one only—a solution that is not only not held out 
_in this message; but that is 


That | 





JBE. 


: ; 
force, nor wil! he commit any invasion, beyond | sedulously avoided; there isa solution 





of this great question between the thet ma 
sections, and there is but one; and so { trae 
that being contained in this inaugur 
and repudiated by its whole tenor 
That solution is to admit that the Union is brok 

to yield to the existing fact; to admit maa 

Union is at an end by the separation of thes Res 
States which have gone out; and Whethy ae : 
are acknowledged as an independent Power or rs Y 
to admit the fact of their separate and inder : % 
ent existence; and then withdraw the mB 
That is the peace policy: and none other, Sp +, 
from that being even hinted or intimate in ih, 
message, the whole tenor and purpose of it pA i 
diates it; because it declares that the Union Fa 
unbroken, in the language quoted from it by 
Senator, that in the contemplation of the Consti- 
tution and the law, whatever the fact is, it jg i: ; 
broken, and that he will execute the laws stabi 
the separated States; and that he will hold oa 
cupy, and possess, the fortifications within the nn 
Sir, there is no peace in that. 


1 80 far from 
a1, 1LIS Tenel|; d 
and Purpose, 


is 


the 


You eannot ret it 


| in that way, in any shape or form. There is by: 


one mode, and that is to admit the fact that thes; 
States are out, whether rightfully or not, and to 


withdraw the troops. I can sce no reason why 


| that should be longer denied, even among those 


statesmen who look upon this Government, a 
the inaugural expresses it, asa thing so pecu- 
liar, God-given, or otherwise, that it is insuscep- 
tible of being broken. The President says, by thy 


| universal law itis presumed to be perpetual. What 


he means by the universal law, I am quite as much 
at a loss to understand, as 1 was the cabalistic 
meaning of a phrase used by a Senator from New 
York of a higher law. What is the universal 
law? I know what the law of the Constitution 
is; I know what the laws of the United States 
are; | know what the international law is; but 


| what this universal law is, unless it be the law of 


| lam ata loss to know. 





the universe, that law which keeps the spheres in 
place, and directs their motions, and provides for 
their rotation upon their axes and in their orbits, 
But it is by terms like 
these, not only general, but unmeaning and inap- 
plicable, that we are to be deluded into the idea 
that there is no mode by which this Government, 
as he calls it, however oppressive it may become, 
however odious to the people under it, however 
cruel in its exactions, however perverse in its in- 
fractions of constitutional duty, can be got rid of, 
because of some law of the universe. 

Sir, the people of the southern States, at least, 
are not to be deluded out of their rights, or out of 
their remedies, by this sort of hidden, cabalisuc 
meaning. I say the only way to preserve the 


| peace of the country is to admit the fact that those 


States are out, that your laws are inoperative 
within them, and that so far as they are concerned, 
they are as much foreign to this Government as 
England or France, and to withdraw your troops, 
and give up the strong places. Unless that is 
done, there is no more possibility of averting & 
war than there would be of shutting out from the 
world the light of heaven. 

I have thought it a matter of moment that the 
policy of this message should be eviscerated, 
wherever its meaning wasindirect or dark , because 
my own people, the people in Virginia, who are 
yet in the Union, are banded together upon the 
fixed, unchangeable purpose of making them- 


selves a party to that war when the first gun 's 


fired. There is no mistaking that. Whatever 


difference of opinion there may have been as to 


| the policy of immediatel 


ully avoided, |! unmistakable. 


abandoning the Union, 
the policy of remaining in the Union to negouate 
for securities, as was attempted by the late peace 
congress, the policy of going out of the Union 
and forming an intermediate confederacy, oF ‘° 
policy of remaining in the Union under abject 
submission, whatever forms of difference of 0p!" 
ion there may have been as to what it gecam 
Virginia to do, on this question there is almost ® 
unit: that if there is any attempt by public force 
exercised on the part of this Government, under 
the plea of executing the laws, or under ee 
of taking possession of the forts and arsene!s § 
public property, or under any other plea, to ma" 

a hostile army into those States, Virgins 6 

become, by the unanimous consent ot pe , 
a party to that war when the first gun 1s iad aod 
say we have evidences of that, at least, WHi'® ") 

It isdue that this message shew! 
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be clearly understood, not only in its purpose, but || That is the doctrine which the platform says is a 


in the time that purpose is to be executed, that 
the proper preparation should be made to meet 
the great occasion. , 

There is another part of this message that I 
wanted to comment on, which I think discloses, 
hat discloses again in rather an occult way, what 
cio policy of this Administration is to be in ref- 
erence to that great question of African slavery, 
which has already rent the Union and keeps other 
slave States trembling in the balance. I said here 
a few days ago, in debate, that the resolution 
which passed the House of Representatives, pro- 
posing an amendment to the Constitution, which 
was subsequently adopted in the Senate, took its 
origin in the Chicago platform. I have not read 
the platform, probably, since it was promulged; 
I had a vague recollection of it; but I was struck 
with the coincidence; and the message shows that 
what | accidentally stumbled upon was a precon- 
certed purpose of the Republican party, under the 


we 


lead of the President, to throw that sop to Cer- | 


berus, in the form of such an amendment to the 


Constitution, and with the explicit denial of any | 
It shows more: that this new President, | 


yther. 
in his inaugural, adopts that as the only — 
sible amendment to the Constitution, for two 
reasons: the first is, as stated in the inaugural, 
because already it is the implied law of the Con- 
stitution, and therefore he could have no objection 
to make it the express law; and secondly, for the 
still more remarkable reason that this proposed 
amendment to the Constitution constituted a part 
of the Chicago platform, and that platform is his 
law. 1 will read what he says: 
«“ 1 do but quote from one of those speeches” — 


Alluding to one of his own speeches— 


«when I declare that ‘I have flo purpose, directly or in- 
directiy, to interfere with the institution of slavery in the 
States where it exists. [ believe | have no lawful right to 
do so, and I have no inclination to do so.’ Those who nom- 
inated and elected me did so with full knowledge that I 
had made this, and many similar declarations, and had 
never recanted them. And more than this, they placed in 
the platiorm for my acceptance, and as a Jaw to themselves 
and to me, the clear and emphatic resolution which | now 
read.” 


And then he reads the third resolution of the 
Chicago platform. That he says was placed in 


the Chicago platform for his acceptance as a law | 


to those who framed it and to him, and therefore 


he adopts it! There is the declaration that what- | 


ever is in the Chicago platform is his law; be- 
cause, if this declaration that they are not to inter- 


fere with slavery in the States is a Jaw to him for | 


the reason that it is in the Chicago platform, it 
follows, not as a logical sequence only, but it fol- 
lows, by any rule of interpretation, if the one res- 
olution is a law the whole is a law. Now, what 
are they ? 


istration for various of its measures, this: 


* In construing the personal relation between masterand | 


servant to involve an unqualified property in persons.”’ 


That is one of the offenses of the Democratic 
Administration. That is one of the laws of this 


platform which the President in his inaugtral has || 
told the American people is law to him because | 


itis there, and the policy of the Administration is 
here declared to be the inexorable law of party 
allegiance; a law admitted by the President to be 
obligatory upon him. One part of the policy of 
the Administration is to be, whenever the occa- 
sion permits it, to deny property in slaves. What 


further? In the seventh section the platform 
recites that— 


& The new dogma that the Constitution, of its own force, 
carries slavery into any or all of the ‘Territories of the Uni- 
ted States, isa dangerous political heresy, ai variance with 
the explicit provisions of that instrument itself, with co- 
temporaneous exposition, and witi. legislative and judicial 
precedent; is revolutionary in its tendeney, and subversive 
of the peace and harmony of the country.” 


That is, the political doctrine that the Consti- 


‘ution recognizes property in man within the Ter- 
ritories is declared to be a dangerous 


heresy. They call ji i 
Psy. it carrying slavery into the 
Territories. va 4 


in this Republican part 
tible of all sorts of oan 
law that carried slaver 


" 


to use phrases suscep- 


; y anywhere. I know a 
re be taken anywhere; but he carries no 
where eee with him. A slave is taken any- 
ecbe ss ; = 0X ora horse is, because he is prop- 
sat - e remains property, unless there be 

ne law there to prohibit that sort of property. 


olitical | 
here seems to be a settled purpose | 


meanings. I never heard of a | 


? In that Chicago platform I find, in the | 
fifth section, denouncing the Democratic Admin- | 





dangerous political heresy. 
But again: in the eighth section, we find— 


« That the normal condition of all the territory of the 
United States is that of freedom.” 


Thisis another of those occult modes of speak- 
ing. ** Free territory’’ and ‘slave territory ”’ are 
caich-words much used—useful, perhaps—in get- 
ting up party combinations, but here made a part 
of that law which is to control the President of 
these United States, and bind his conscience, by 
his own declarations in his inaugural. 


|| Take the State.of Pennsylvania: they have de- | 
|| clared thatinvoluntary servitude, orslavery, shall | 
|| not exist there. That is nothing on earth, in the || 


language of the jurist, but prohibiting that sort of 
| property, or, in the language of the politician, 
|| prohibiting that element of political power; but 
| what on Heaven’s earth has it to do with the soil, 
|| the land? It can find its base, I think, nowhere 
but in the necessities of urgent politicians to get 
up catch-words to combine political parties; and 
yet itis put in here in the platform, and made a 
| law to the President, by his own admission. 
concludes by saying: 


‘We deny the authority of Congress, of a Territorial 
| Legislature, or of any individuals, to give legal existence 
|| to slavery in any Territory of the United States.” 
| That is binding on the President. This, to use 
\| the language, and the appropriate language, of 
| the Senator from Illinois, is the key to the whole 
meaning of the utter failure, after every effort 
|| during this winter to get any amendment pro- 
| posed to the Constitution, to secure what the 
| southern States know are their rights under the 
Constitution. ‘‘ The platform,”’ says the Presi- 
dent, “is my law. On the subject of slavery it 
has declared only that there shall be no interfer- 
ence with slavery in the States; and it being my 
law, I therefore approve of the amendment which 
was passed; but all the restisalawtome. It 
is a law to me that there shall be no slaves car- 
ried into the Territories.’? Thus, notwithstand- 
| ing the struggle that we saw in the committees 
of the two Houses, and in the peace conference, 
the subject, in the hands of those who had charge 
of it from the free States, was insusceptible of 





any security of any kind to those rights, the de- 
nial of which has driven seven States out of the 
Union, and which my State, by its commission- 
ers, came here to demand should be recognized. 
The only thing is, that joint resolution that passed 
the other day; and that the President says he ac- 
aeons in, because it was already a part of the 
Jonstitution, in the contemplation of everybody, 
and because the Chicago platform said it should 
be done; and that is his law. 
If any further proof were wanting, look at the 
extraordinary fact that the President, after admit- 
ting in the inaugural that the great struggle upon 





gard to the Territories, but passes over the whole 
| subject in twe lines. He says: 


**One section of our country believes slavery is right, 
and ought to be extended, while the other believes it is 
wrong, and ought not to be extended. That is the only sub- 
| stantial dispute.”? 


And there he leaves the question. He is right 
in saying, not that it is the only substantial dis- 
pute, but that it has been the greatest question in 
| dispute; because upon it depended, not the meas- 
ure of political power alone under the Constitu- 
| tion, but upon it depended the very safety and in- 
tegrity of the southern States where slavery is; 
and yet, although he declares it to have been the 
great subject of dispute, how does he dispose ot 
it? He disposes of it thus, in another part of the 
message: 


“© May Congress prohibit slavery in the Territories? The 
Constitution does not expressly say. Must Congress pro- 
tect slavery in the Terrrtories? Tie Constitution does not 
expressly say.’ 





| be prohibited in the Territories; and the Presi- 

dent says in his inaugural that is a law to him, 

and one that he must obey. 

| Ihave thought proper, Mr. President, to bring 
to the notice of the country these views in the 
inaugural in connection with the Chicago plat- 
form, for the purpose of elucidating the strange 
fact that, with the country in the convulsed con- 


adjustment, because they never intended to give | 


the question of slavery was in the Territories, not | 
only refrains from expressing any policy in re- | 


The Chicago platform said that slavery should || that he is going to appoint a collector of the port 
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dition in which it 1s, with the Union broken, with 
a confederation formed out of a portion of the 


| States in the southern section, with the necessary 


result, attending these political events, of a depres- 
sion and almost ruin of the public credit, and 


stagnation in every branch of industry, and com- 
merce almost at an end, thousands of people suf- 


| fering foremployment, the Congress of the United 


States, aided by commissioners from twenty o: 


twenty-one States, were unable to bring forward 


= Free 1} 
i ° 3 +" a ° : f | 
|| territory!’’ Sir, there is no meaning in the phrase. | 


any mode by which the American people could 
again be united. The Republican party are inthe 
ascendant; they have got the political power of 
the country in their hands; the Chicago platform 


| has laid down the law by which that power is to 


It || 


be administered; and the President declares that 
the platform is law to him. Lam sorry to have 
detanv@tl the Senate so long; but I really though 
the occasigp and the position of my State, in ref- 
erence to Rs matter, required that I should give 
my views somewhat at length. 

Mr. DOUGLAS. The Senator from Virginia 
is under a strange misapprehension tn regard to 
the view that | took in relation to the condition 
of Fort Sumter, when [I stated casually what | 
supposed was well known to everybody, that the 
provisions of the garrison would be exhausted in 
thirty or thirty-one days, and that it would take 
a very large land force, besides all the naval force 
we have, to reinforce it, or place supplies in it. 
I certainly did not draw the inference that there- 
fore war was to come within the thirty days. On 
the contrary, I thought the inference was irresist- 
ible that war could not come, in relation to Fort 
Sumter, for the simple reason that it is not pos- 
sible for you to raise an army in thirty days. 
Congress is not in session, and you cannot bring 
them together in that time; you cannot concen- 
trate an army in that time. take it for granted, 
therefore, that no attempt will be made to rein- 
force Fort Sumter, for the simple reason that it is 
impossible to do it, if even there was a disposition 
to do it. 

Then, while I have no knowledge of the views 
or purposes of anybody connected with the Gov- 
ernment and having control of this question in 
regard to Fort Sumter, I take it for granted that 
an army which we have not got, and which can- 
not be raised in many months, for the reason 
that it would require a session of Congress first, 
is not to becollected for the purpose of relieving 
Fort Sumter in the next thirty oom 

Mr. MASON. Lask the Senator, then, whatis 
to be done with the garrison if they are in a starv- 
ing condition? 

Mr. DOUGLAS. Ifthe Senator had voted right 
in the last presidential election I should have been 
in a condition, perhaps, to tell him authoritatively 
what ought to be done. [Laughter.] Notoccu- 
pying that position, I must refer him to those who 
rave been mntrusted by the American people ac- 
cording to the Constitution with the decision of 
that question. Lam only pointing outfacts which 
I think tell us more clearly than language what 
must be done. 

I apprehend the same is true in regard to the 
collection of revenue. We are told that the col- 
lection of revenue in the seceding States is going 
io lead to collision and to war. That cannot be 
done without further legislation. Does any one 
suppose that the President is going to send a 
collector of the port to New Orleans to collect 
revenuc—a city with nearly two hundred thou- 


| sand inhabitants, situated two hundred miles from 


the Gulf, where nobody acknowledges allegiance 
to our Government? You must capture the city 
of New Orleans before you can collect revenue 
there; and yet the laws of the land, which require 
the collection of the revenue, locate the custom- 
houses in the city, and do not authorize you to 
collect the duties anywhere else. Hence it is 
very clear that the President did not mean New 
Orleans when he spoke of collecting the revenue. 
So it is with Mobile, thirty miles inside of the 
bar, up in the State of Alabama. No one expects 


there fo collect the revenue, unless he raises an 
army and takes possession ofthe city. The same 


| is true in regard to Savannah, situated a long dis- 
| tance up the Savannah river in the interior of the 
| country, where no duties can be collected until 


you have captured the place. 
The same is true of Charleston. Since this con- 
troversy has commenced, the city of Charleston 
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and the authorities of South Carolina have erected 
a large number of batteries, for miles below Fort 
Moultrie and Fort Sumter, upon Sullivan’s and 
Morris’s islands, and the other bars and islands 
there, that close every channel but one, and that 
having only eight fe et water. The President has 
no authority by law to remove the custom-lhouse 
from Charleston outside of the harbor; none to 
remove the custom-house from Savannah down 
to the ocean; none to remove it from Mobile down 
into the Gulf; none toremove it from New Orleans 
down to the Belize; and, therefore, you cannot 
collect customs or maintain your custom-houses 
at any of those places, unless you first send a 
military force to take possession of them. Not 
having the power, no law on the statute-book 
authorizing it, itis very clear that the President 
could not have contemplated the using of Military 
force to collect revenue there, unyh Congress 
should méet and make it his duty, a give him | 
the power to do so. 

So much for the purposes of the President. We 
must take it for granted that he isa man of ordi- 
nary intelligence, that he is familiar with the laws 
of the land, that he knows what his powers are, 
and what he cannot do without further legislation. 
Then let us inquire whether itis the policy of the 
party that brought him into ee this 
revenue by military force. 1 infer that it is not 
their policy; and I wili state a few facts that con- 
clusively prove,tomy mind,thatthey have nosuch | 
intention. The first factis this: they knowit cannot 
be done without additional hapidation, and they 
have rejected bills to confer that additional legis- 
lation. Several weexs ago,they had a majority in 
both Houses of Congress,and from thatday to this, 
there has been no difficulty in their passing these 
force bills if they wanted todo so. Why did they 


notdo so? They did make some progress in doing | 


it in the House of Representatives up to the time || 


the President elect arrived in the city of Wash- | 
ington,and immediately postponed them, and they 
were never taken up again. I think it is very 
clear, therefore, that they purposely, undoubtedly 
for patriotic purposes, and with very good mo- 
tives, withheld from the President the power to do 
this very thing, and the President says he will not 
do it if Congress withholds the power. Itis very 
clear that they purposely withheld it, with a ma- 
jority in both Houses of Congress, the power to 
pass these laws, and supply the means at any 
time, unembarrassed by hostile committees; for | 
the Senator from Virginia, [Mr. Hunter,] who 

had served on the Committee on Finance tor so | 
many years, with somuch distinction and usefal- 
ness to the country, felt it to be his duty to with- 
draw from the committee, in order to give them | 
a chance to mature the plans for this new policy, 
if they saw fit; and with the power in their hands, 


| the usual number of copies of the inaugural address of the 


and the numbers to carry it through, they did not. || 
: m : ’ “ if 
tam glad they did not. [think theyacted wisely | 


and patriotically in withholding it; and [ am per- 
fectly willing that the President shall make it an | 
excuse for not doing these things, that the power | 
has been withheld. In view of these facts, I in- 
fer that not only the President himself is pacific 
in his policy, but that the Republican party are 
convinced that peace under all circumstances, is 
the best policy. However, a short ttme will de- 
termine. 

One thing is certain: that if they anticipate war, | 
and the use of military force, we shall soon see | 
a proclamation for an extra session of Congress, | 
in order that iaws may be passed calling armies 
into the field, and accepting the service of volun- 
teers, and making preparations on the scale that | 
the military authorities shall estimate as neces- 
sary to carry out this programme. I have never 
seen a military man who made an estimate of less 
than two hundred and fifty thousand men as being | 





necessary to reduce the southern States into sub- || 


jection. I think, therefore, that we have one of 
two lines of policy before us; the one an army of a | 
quarterofa million men, with two hundred and fifty | 
millions of money to support it for a single year; | 
the other the policy of peace. I shall cling to the 
hope that the peace policy will prevail, unul I see | 
the contrary shown by some authoritative act of | 
the President himself. I care not what individual | 
Senators may think. 
from what this man or that man thinks. I believe 
there are a great many men in the Republican 
party who hold principles and a policy entirely 
repugnant to the views of the President. 


| allowance to the widow of Dominick Conroy, be recom- 


| gent Expenses of the Senate. 





| 


| files of the Senate the papers of Francis Hiittman, refer- 


my inference, therefore, from the official action of | 
the two Houses of Congress, and from the inau- | 
gural address of the President. I think these 
facts show conclusively that we are to have no 
war,no bloody collision, and thatthe peace policy 
is going to prevail, 

Mr. FESSENDEN. I think it is hardly worth 
while for us to work ourselves too hard now at 
this period of the session, while we are merely a 
Senate;and I would therefore, having it perfectly 
understood that I rose merely for that purpose || 
and not for the sake of getting the floor, move that 
the Senate adjourn. 

Mr. CLINGMAN,. Will the Senator allow 
me? Is it contemplated to meet regularly from 
day today? There was something said yesterday 
about an adjournment over until Monday. Does 
the Senator think it necessary that we should meet 
from day to day? 

Mr. FESSENDEN. I think we had better 
meet to-morrow and have the committees an- 
nounced, and there may be some business possi- | 
bly toacton. I renew my motion. 

The motion was agreed to; and the Senate | 


adjourned. 


IN SENATE. 
Fripay, March 8, 1861. 
Prayer by Rev. Dr. Guatey. 
The Journal of yesterday was read and approved. 
THE INAUGURAL ADDRESS. 
The VICE PRESIDENT. The following res- 


olution comes up as the unfinished business of 
yesterday: 
Resolved, That there be printed, for the use of the Senate, 





President of the United States. 
The resoiution was adopted. 
GALLERY FOR THE DIPLOMATIC CORPS. 
» 
Mr. GRIMES. 1 ask leave to offer the follow- 
ing resolution: 
Resolved, That the order of the Senate, setting aside a 


part of the gallery for the use of the diplongttic corps be, 
and the same is hereby, rescinded. 


The VICE PRESIDENT. Does the Senator 
ask for the present consideration of the resolu- 
tion ? 


Mr. GRIMES. Iam not particular about it. 
It may lie over until to-morrow, so that every- | 
body may know what it is. 

EXPULSION OF A SENATOR. 

Mr. FOSTER. Lask leave to offer the follow- 
ing resolution: “ 
Whereas Hon. L. T. Wieratt, now a Senator of the Uni- 

| 





|| ted States from the State of Texas, has declared in debate 


that he is a foreigner, that be,owes no allegiance to this 
Government, but that he belongs to and owes allegiance to 
another and foreign State and government: Therefore, 

Resolved, That the snid L. T. Wieratt be, and he hereby 
is, expelied from this body. 


As the Senator is not in his seat, let it lie over. 
DOMINICK CONROY. 


I offer the following order: 
That the resolution of last session, making an 


Mr. RICE. 


Ordered, 


mitted to the Committee to Audit and Control the Contin- 


I ask for its reference to the committee. 

Mr. CLARK. There is no committee now. 

Mr. RICE. I ask that it lic on the table until 
the committees are formed. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. LATHAM, it was 


Ordered, That leave be granted to withdraw from the 





ring to his claim for detention of the Peruvian bark Callao 
and cargo, in San Francisco, in 1848, by the collector of the 


port. 
COMMITTEES OF THE SENATE. 
Mr. BRIGHT. I offer a list, proposing com- 
mittees for the body during the present session, 


'| and ask that it be read. 


The VICE PRESIDENT. The list will be 
read for the information of the Senate. 

The Secretary read it, as follows: 

On Foreign Relations—Messrs. Sumner, (chairman,) 


I draw my conclusions not || Collamer, Doolittle, Harris, Douglas, Polk, and Breckin- 


ridge. « 
Finance—Messrs. Fessenden, (chairman,) Simmons, 
Wade, Howe, Hunter, Pearce, and Bright. 

On Commerce—Messrs. Chandler, (chairman,) King, | 


I draw || Morrill, Wilson, Clingman, Saulsbury, and Johnson. 
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rs. Wilson, (chai 


Oo Miieery Affairs and Militic—Mess 5 
man,) King, Baker, Lane, Rice, Lathan, ; e : 
_ On Naval Affairs—Messrs. Hale, eo chinridg 
Foot, Cowan, Thomson, Nicholson, and Kennedy. ” 
On the Judiciary—Messrs. Trumbull, (chairman \F 
ter, Ten Eyek, Cowan, Bayard, Powell, and Clingms ~~ 
On the Post Office and Post’ Roads—Messre. 2 
(chairman,) Dixon, Wade, Trumbull Rice, ) 
Letham. , , 
On Public Lands—Messrs. Harlan, ( 
Clark, Wilkinson, Johnson, Mitchel, 


r- 


A Ollamer 
Bright, and 


chairman.) Bin 


and Bragg. 


gham, 
On Revolutionary Claims—Messrs. King, 


| Chandler, Wilkinson, Nicholson, and Nona 


2 : : * 
On Claims—Messrs. Clark, (chairman,) Simmons 


Cowan. Bragg, and Polk. 
On Private Land Claims—Messrs. Harris 
Ten Eyck, Sumner, Polk, and Bayard. 

On Indian Affairs—Messrs. Doolittle, (chairman,) B 
ker, Cowan, Ten Eyck, Sebastian, Rice, and Nesmith . 
On Pensions—Messrs. Foster, (chairman.) Bin har 
Lane, Sitnmons, Sauisbury, Powell, and Mitchel, _— 

On the District of Columbia—Mess ; 
man,) Anthony, Morrill, Wade, Kenn 
Powell. 

On Patents and the Patent Office—Messrs. Simmons 
(chairman,) Sumner, Doolittle, Thomson, and Sebasti . 

On Public Buildings and Grounds—Messrs. Foot chai; 
man,) Dixon, Chandler, Bright, and Kennedy. 7 

On Territories—Messrs. Wade, (chairman. \ 
Cowan, Hale, Douglas, Sebastian, and Bragg. 

To Audit and Control the Contingent Expenses of the 
Senate—Messrs. Dixon, (chairman,) Clark, and Johnson. 

On Printing—Messrs. Anthony, (chairman,) Harjan and 
Nicholson. } ee 

On Engrossed Bills—Messrs. Lane, (chairman.) Morri!! 
and Mitchel. - 

On Enrolied Bills—Messrs. Bingham, (chairman.) Baker 
and Saulsbury. P : 

On the Library—Messrs. Pearce, (chairman,) Collamer. 
and Fessenden. 


Mr. BRIGHT. Under the rule, it is the priv- 
ilege of any Senator to insist upon the election of 
the chairman of each committee by ballot. The 
Secretary will please read the rule for the inform- 
ation of the Senate. 

The Secretary readit, as follows: 


** 35. In the appointment of the standing committees. the 
Senate will proceed, by ballot, severally to appoint the chai: 
man of each committee, and then, by one ballot, the other 
members necessary to complete the same ; and a majority 
of the whole number of votes given shall be necessary tothe 
choice of achairman of a standing committee. All other 
committees shall be appointed by ballot; aud a plurality of 


» Howe, 


» (chairman, 


rs. Grimes, (chair 
edy, Clingman, and 


Vilkinson, 


| votes shall make a choice.”’ 


Mr. BRIGHT. I believe each side of the Cham- 
ber has agreed upon this list, and by unanimous 
consent the list may be adopted without putting 
the Senate to the trouble and delay of time neces- 
sary to ballot. I move the unanimous adoption 
of the list. 

The VICE PRESIDENT. The Senator moves 
a suspension of the rule for the purpose of con- 
sidering the list proposed by him, by the unan- 
mous cunsent of the Senate. The Chair hears no 
objection. The question, therefore, will be on the 
adoption of the list of committees as presented to 
the Senate. 

The list was adopted. 

ORDER IN THE GALLERIES. 

Mr. ANTHONY. I offer the following reso- 
lution. 

Resolved, That a committee of three be appointed by the 
Chair to consider and report what additional arrangements 


aud regulations are necessary to the preservation of order 
in the galleries of the Senate. 


The VICE PRESIDENT. Does the Senator 
ask the consideration of the resolution at thistime: 
Mr. ANTHONY. If there is no objection. 

The resolution was considered by unanimous 
consent, and agreed to. 


CHARLES W. WELSH. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the clerk of the Court 
of Claims, returning the papers in the case - 
Charles W. Welsh, praying to be allowed the 
difference between the pay of chief clerk and ae 
of Secretary of the Navy during the time he _ 
in the latter capacity; which, on motion of Mr. 
NicHoxson, was ordered to lie on the table. 


DOMINICK CONROY. 


Mr. RICE. I now ask the consideration of the 
resolution which I offered this morning. It is 
merely to recommit a former resolution. - 

The VICE PRESIDENT. Isit the pleasure 
of the Senate now to proceed to the consideratio! 
of the resolution submitted by the Senator —~ 
Minnesota? The Chair hears no objection. Z 
resolution will be read again for the informatic 
of the Senate. 

The Secretary read it, as follows: 


j an 
Ordered, That the regolution of last session, ee. 
allowance to the widow of Dominick Conroy, 





the 
und 
fro 

T 
ferr 
nou 

\ 
oul 
F. | 
the 


1 


h 
adj: 

A 
adj 
the 
we 
jou 


Ker 
whi 
nes: 
tol 

h 


as 


ing 
tior 


pro 
nes 
spc 
the 


( 
( 
me 


urt 


he 
iat 
ed 
[r. 


ure 
jon 
om 
“he 


lon 


- an 
orm 











rr — 





tred to the Commijtee to Audit and Control the Contin- | 


yt Expenses ol the Senate. 
‘The resolution was agreed to. 


SILAS CARLETON. 
Mr. SUMNER. I ask that the resolution now 


6 


on the table, relating to the matter of Frank B. 


Sanborn, be taken up, and referred to the Com- 
mittee on the Judiciary. 


~The VICE PRESIDENT. It is moved that 


he r . 
Virginia, to pay certain expenses incurred by 
Silas Carleton and others, 


The motion was agreed to; and the Senate pro- | 


eoeded to consider the following resolution, sub- 
mitted by Mr. Mason on the Sth instant: 


Resolved, That there be paid out of the contingent fund | 


the Senate such actual costs as shall be incurred, pursu- 
ant to Jaw, to Silas Carleton and those associated with him, 
in prosecutions or civil suits now pending in the courts of 


Massactiusetts against them, founded on their acts in exe- | 


-yting process of the Senate against a certain F. B. San- | 


born, of said State. 


| 
| 
| 


Mr. SUMNER. Now, I ask its reference to |! 


the Committee on the Judicary. There was that 
understanding the other day with the Senator 
from Virginia. 

The VICE PRESIDENT. It will be so re- 
ferred, if there be no objection. The Chair hears 
none. 


Mr. SUMNER. I also ask that the papers now 


ou the files of the Senate relating to the matter of | 


F. B. Sanborn, be referred to the Committee on 
the Judiciary. 
lt was so ordered. 


ADJOURNMENT TO MONDAY. 


Mr. POWELL. I move that when the Senate 
adjourns to-day itbe to meet on Monday next. 

Mr. HUNTER. I hope the Senate will not 
adjourn over. lam very anxious to get through 
the business and go home. By sitting to-morrow 
we shall be at least one day nearer the final ad- 
journment. 

Mr. CLARK. I suggest to the Senator from 
Kentucky that he delay his motion for a little 
while, and see if there be a prospect of any busi- 
ness to-morrow, and perhaps then we may agree 
to it. 

Mr. POWELL. I withdraw it for the present. 

EXECUTIVE SESSION. 
_ Mr.COLLAMER. Is there any question pend- 
ing? 

‘The VICE PRESIDENT. There is no ques- 
tion before the Senate. 

Mr. COLLAMER. I move that the Senate 


proceed to the consideration of executive busi- 
ness. 


The motion was agreed to; and after some time 


spent in the consideration of executive business, 
the doors were reopened, 


ADJOURNMENT TO MONDAY. 
On motion of Mr. LATHAM, it was 


Mr. HALE. Iam told there have been more 
calls for that act than for any other that has ever 
been passed. There are a great many inventors 
and agents here. They know that importantalter- 
ations have been made in the patent laws, and 
they want to get at them. 

Mr. GRIMES. Ihave no doubt of that; but 
the interpretation of the law may be put upon it 
in a very few days by the Commissioner, and it is 


. . .|| very important for the people wanting this in- 
the Senate now proceed to the consideration of : 


solution submitted by the Senator from | 


formation, to know how this law is going to be 
construed. 

Mr. SIMMONS. What act does the Senator 
from New Hampshire allude to? 

Mr. HALE. 
Office. It is a very important act, and I am told 
there are more inquiries for it than for all the other 
acts we have passed. 


The act in relation to the Patent | 
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presenting this question to the Senate altogether 
unconnected with party interests, and stripped, 
so far as possible, of all party considerations. 1 
shall not, therefore, call upon any member of the 
Senate on one side of the Chamber or the other, 


| to support it; and Task no member for his sup- 


The PRESIDING OFFICER, (Mr. Rice in | 


the chair.) The Chair hears no objection to the 
present consideration of the motion. 

The motion was agreed to. 

Mr. LATHAM. 
now adjourn. 

The motion was not azreed to. 

Mr. CLINGMAN, (after a pause.) I move 
that the Senate adjourn. [Oh, no!] Some Sena- 


| tors suggest that they prefer waiting alittle while 





Ordered, That when the Senate adjourns to-day, it be to | 


meet on Monday next. 


EXPULSION OF A SENATOR. 
Mr. CLINGMAN. I ask leave to offer the 


following amendment to the resolution introduced 
by the Senator from Connecticut, a short time 
since, in relation to the Senator from Texas. It 
1s to strike out all after the word ‘* whereas,” and 
insert: 


It is understood that the State of Texas has seceded from 


the Union, and is no longer one of the United States; 
Therefore, 


Resolved, T’ 


hat she is , 
this body. not entitled to be represented in 


te 


PATENT LAWS. 


Mr. HALE. The Senate, a day or two since, 
ordered an extra number of copies of the tariff bill 
to be printed. There is another bill which inter- 
ests a great many people, and there ars a great 
Many inquiring for it. It is the bill in relation to 
the Patent Office. Its title is “* An act to amend 
an act to promote the progress of the useful arts.”’ 
I move that two thousand extra copies of that bill 
be printed. . 

Mr.GRIMES. I submit to the Senator whether 
he had not better wait until there are some rules 
established by the De 


construing that law, and then we can publish them 
altogether. 


| 
| 
| 


longer, and I will therefore withdraw the motion. 
Mr. POWELL, (after a pause.) 1 move that 
the Senate adjourn. 
The motion was not agreed to. 


Mr. COLLAMER, (after a pause, no execu- | 


tive message having been received.) I move that 
the Senate do now adjourn. 


The motion was agreed to; and the Senate | 


adjourned to Monday. 





¢ 
IN SENATE. 
Mownpay, arch 11, 1361. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 


The Journal of Friday last was read and ap- | 


proved. 

Several messages in writing were received dur- 
ing the day from the President ofthe United States, 
by Mr. Joun G. Nicoray, his Secretary. 

EXPULSION OF A SENATOR. 

Mr. FOSTER. I ask thatthe resolution which 

I introduced on Friday be taken up, if there be no 


objection. 

le The VICE PRESIDENT. The Senator from 
| Connecticut moves that the resolution submitted | 
| by him on Friday be now taken up. 


The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Whereas, Hon. L. T. Wigfall, now a Senator of the Uni- 
ted States from the State of ‘T'exas, has declared in debate 
that he is a foreigner; that he owes no allegiance to this 
Government; but that he belongs to, and owes allegiance to, 
another and toreign State and Government: Theretore, 


l move that the Senate do | 





Resolved, That the said L. ‘I’. Wigfall be, and he hereby | 


is, expelled from this body. 

Mr. FOSTER. Mr. President 

Mr. CLINGMAN. I ask permission of the 
Senator to inquire whether the resolution which 
I moved as a substitute is not also pen’ .z? 

The VICE PRESIDENT. The Senator from 
North Carolina proposes the following amend- 
ment: Strike out all after the word ** whereas,”’ 
and insert: 

It is understood that the State of Texas has seceded 


from the Union, and is no Jonger one of the United States ; 
Therefore, 


Resolved, That she is not entitled to be represented in 
this body. 





The question before the Senate is on amending | 


the resolution submitted by the Senator from 


Connecticut, as proposed by the Senator from | 


North Carolina. 

Mr. FOSTER. I have but very few words to 
say, Mr. President, either in regard to the reso- 
lution or the substitute. I do not propose, at 
least at present, to enter into any lengthened dis- 
cussion either of the one or the other; and it is 
proper, perhaps, that 1 should state that I have 


my political friends. It is entirely on my own 
independent responsibility, that it is proposed to 
the body. I have thus offered it without con- 
sultation with my political friends; not because I 


port of it; but beg every one to pass upon its 
naked merits. Ifithas merits, Senators of course 
will vote for iton their own view of those merits. 
If it has no merits, I trust I should be as far as 
any member of the body from desiring to press 
it through on any party or political grounds. 
The privileges of a seat in this body are cerwinly 
of too high a character to be involved in any 


| matter of party, and I should hope that in the 


consideration and in the decision of this question, 
we shall rise above all such views, and discuss it 
and determine it upon far more elevated grounds. 

The Constitution provides for the qualification 
and the manner of the election of menabers of this 


| body. It provides, in the third section of the first 


article, that each State shall be entitled to two 
Senators; and, in other parts of the instrument, 
provision is made In respect to the necessary age, 
to be not less than thirty years; that no person 
shall be eligible who has not been nine years a 
citizen of the United States; and, finally, it pro- 
vides that Senators, like other officers, executive 
and judicial, of the United States, shall take an 
oath or affirmation to support the Constitution. 
These are substantially the requirements of the 
Constitution in regard to members of this body; 
and I take it itis implied that a Senator of the 


| United States shall owe allegiance to the United 


States; that this shall be hiscountry; that he shail 
either be a native born or a naturalized citizen; 
and that, if not native born, he shall have been at 
least nine years a citizen before he is eligible as 
a member; clearly manifesting the idea that a man 
shall become thoroughly American, in thought 


| and feeling, before holding a seat in this body. 


It is not, however, onany technical grounds, as 
I suppose,as to citizenship, that the Senator from 
Texas is obnoxious to objection. I suppose he 
was a native born citizen of the United States, 
and I suppose he was duly elected a member of 
this body; and I do not suppose that when he 
spoke of himself as a foreigner, he meant that he 
was born ott of the jurisdiction of the country, 
but had another meaniyg in his mind, which he 
probably would define more readily and perfectly 
than I could. Still, Mr. President, it seems to 
me that this body owes it to itself not to allow 
members to sit here who avow that they are for- 
eigners, who avow that they owe no allegiance 
to this Government, who avow that they belong 


| toa foreign government; and if that government 


happens to be in arms against this Government, 
attacking its troops, seizing its property, expell- 
ing from its territory officers and soldiers of the 
United States by force, tearing down and tramp- 
ling in the dust the national flag, treating with 
scorn and contempt every emblem of our coun- 
try’s authority and power, there may be addi- 
tional reasons why such avowals and declarations 
should notbe passed idly by. What, beside entire 
contempt of the body, do such declarations indi- 
cate, uttered on the floor of the Senate? 

I feltit due to myself, as a member of this body, 
that we should inquire and decide whether it was 
consistent with our duty as members of the Sen- 
ate of the United States, to allow one so circum- 


| stanced and avowing such feelings and opinions, 
longer to hold a seat here. 


I scarcely need sa 
that I have no personal feeling on the subject. 1 
can say with entire truth that, so far as my per- 
sonal relations with the Senator from Texas are 
concerned, they have been entirely kind and 
friendly. I stated that this was nota party ques- 
tion, so itcertainly is nota personal question, and 
I certainly shall endeavor to prevent its becom- 
ing one. iG other members of the body think that 


itis right and proper for a man avowing these 


| 
} 


partment, in connection with || do not need as much as any one, advice and aid || 


opinions to continue to sit here, I shali have done 
my duty, and shall feel relieved from a respons- 


ive || ibility which F felt pressing upon me previously 
offered the resolution without consultation with | i 


to offering the resolution. could not, as it 


seemed to me, discharge my duty without offer- 
| ing it, and presenting the question distinctly to the 
| decision of the Senate. 

The Senator from North Carolina has suggested 
a substitute for the resolution; and the question, 
|| from them, nor because [am not, on proper occa- || I suppose, is first on the substitute. The substi- 
|| sions, a party man, but because I was desirous of || tute assumes the right of a State to secede from 








ree 
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the Umon, and it assumes thatthe State of Texas 


has seceded, and therefore, as a logical inference, 
that she is no longer entitled to representation in 
thix body. I must be so unfortunate, if it be unfor- 
tunate, os to differ from the Senator from North 
Carolina in whole theory of our 
Constitution and Government. Ido not believe 
that any State of this Union has any mght, any | 
power, under the Constitut on, to secede, to take 
itsc!lf out of the Union of these States, which go 


regard to the 


to make up the United States of America. 1 differ || 


widely and radically from all who entertain any 
such view of our Constitution and Government as 
that, and it appears to me to be a claim altogether | 
monstrous. That thisGovernment is one of power 
and authority; that no State in this Goululigner 
has any right, under the Constitution, to go out 
and cease to be a member of this Federal Union, 
is aproposition which is to me as clear as any- 
thing can be which is not absolutely self-evident. 
Iam not, however, about to enter into an argu- 
ment on the question. Lam persuaded that, if | 
1 were to endeavor to convince gentlemen who en- 
tertain the opposite view, and many do, whose | 
opinions perhaps ought to be more weighty than | 
mine, | should not be able to succeed in convine- 
ing them of theirerror. We entertain so precisely 
opposite and antagonistic views of law and Gov- 
ernment and our ¢ Sonstitution, that any argument 
of mine or any reasoning of mine would be wholly 
lost upon them, as | am free to say, theirs would 
be on me. We might just as well reason with 
each other ina foreign language, which the one 
understood and the other did not, and we should 
succeed just as well in convincing each other of.| 
our error on the one side and of the correctness of 
the Opposite opinion. 
That there is no such thing as secession known 
to our Constitution, seems to me a proposition too 
plain to be argued, altogether too plain and man- 
ifest a truth to admit of a doubt: and, intending | 
no disrespect to gentlemen whom I have heard 
here and elsewhere avow the opposite opinion, I 
must be permitted to say that | have never heard 
an argument to sustain that claim which seemed 
to me even to be entitled to the epithet of plausi- | 
ble, not coming up even to sophistry. It seems | 
to me a construction of this Constitution that 
would arrive at such results would expurgate any 
one of the articles in it; gnd that it could be done | 
by just as good mesial as that the doctrine of 
secession could be sustained as being the doctrine 
of the Constitution. It certainly 1s not among 
those powers which are spoken of, or enumerated, 
asamong the reserved powers. [tis utterly incon- 
sistent with the idea of the Government’s holding 
together for a single day beyond the will and | 
pleasure of these separate Siates. It does not con- | 
template existence for one year, if that doctrine is 
true, | 
Many of the powers granted in the Constitu- 
tion to the General Government, in the most ex- 
press and solemn form, cannot be carried out if 
this doctrine is admitted. Look at some of the 
express powers which are granted; and, as a sin- 
gie illustration—for, as 1 said, | do not mean to 
pursue this matter at any length—take the power 
to establish post offices and post roads; one of the 
powers granted in the Constitution of the coun- 
try to the Congress of the United States. Admit 
the right of secession, and suppose that the two 
States of Pennsylvania and New Jersey think 
proper to withdraw from the Unton—to secede— 
and all the other States choose to remain together 
and are loyal, whatis to be done with the post 
offices and post roads? It is an express power 
in the Constitution, as clearly granted as terms 
can give the authority; but these two States—the | 
one bordering upon the lakes, and the other upon 
the ocean—could cut off all the States north and | 
east from the west and south; and thus by their | 
secession Congress is prevented, on this view, from | 
ever sending a mail from the States north of Penn- 
sylvania to the States south, except by the ocean, 
or during the summer months, if hoo can get | 
through the lakes, when they are not frozen, with- | 
out molesting Pennsylvania, they may then get | 
at the West; but there is an effectual stop put to 
the power of Congress to establish post roads | 
throughout the United States, by the simple seces- 
sion of two States cutting the Confederacy in two, 
and no power to send a mail through them any | 
more than there is through Canada. I onlyallude | 
to this as one of the manifest contradictions. and, | 








: i}. : 
I must say, absurdities, in which the whole instra- || is no longer entitled to represe 


. ment which we call the Constitution of the United 


| she exercised it. 
| duly qualified, and takes his seat. 








States, ts involved, if we admit for one moment 
the right of secession. 

Whether or not Texas has seceded from the 
Union, | am not informed; I do not know—I 
mean seceded by a vote of the people, or some- 
body claiming to representthe people; but whether 
that State has or has not seceded from the Union, 
so far as uny t.casures of that sori are concerned, 
would make, in my opinion, no difference. 1 
should hold that the Senator was still entitled to 
his seat for all that, and that on perfectly clear 
and constitutional grounds. The State of ‘Texas, 
by her Legislature, elected the Senator for a period 
of time which has not yet elapsed. She had the 


power, under the Constitution to elect him, and | 


He comes here and becomes 
Can the State, 
by withdrawing from the Uniow now, withdraw 
him from this body? No, Mr. President; he is 
entitled to his seat, so far as the action of the 
State is concerned, and entitled under constitu- 
tional authority from the State which he here rep- 
resents; and the State, I repeat, has no power, 


| legally or constitutionally, to withdraw him from 


the Senate during the constitutional period of his 
term. The State, as such, cannot be recognized 
by the Constitution as attempting to withdraw 
him from this body, or to withdraw herself from 
the Union called the United States of America. 

I know it is asked, as though there was some 
force in it, ** Is not this a Government of the peo- 
ple; is not our Declaration of Independence, is 


not our Constitution, based upon the idea that the | 
people are competent for self-government, and that | 


when aform of government becomes odious to the 


people, when it ceases to effect the results neces- | 


sary for the safety and protection of the people, 
and to satisfy them as a government, they havea 
right to alter or to abolish it??? This is asked in 
a triumphant way,as though that established the 
correctness of the idea of this doctrine of secession 
by a State; but it does no such thing. Thisright 
of secession does notatall rest upon the principle 
that the people rule, and are entitled to rule by the 
theory of our Government. How do the people 
rule, Mr. President? Do they rule by their mere 
breath from day to day? Is it understood, when 
we say that the people rule, that a majority of the 


people of the country control its affairs from day | 


to day, and make laws and constitutions of gov- 


ernment at their mere will and pleasure? Is that | 


what is meant when we are asked, ‘Is not thisa 
Government of the people ?’’ 
meant, | must say, for one, that I do not under- 


stand our Government to be based on any such 


If that is what is | 


idea as that, and I do not believe in any such gov- | 


ernment of the people as that. Such a Govern- 


ment as that is simply the most despotic and odi- | 


ous form of government with which mankind have 
ever been afflicted, from the beginning of creation 


to this day, the most tyrannical, the most dan- | 


gerous, the most fearful. What I mean by the 
will of the people, and what I suppose men who 


are really friends to liberty and law mean by the | 


will of the people, is the will of the people ex- 


pressed under the Constitution and according to | 


the forms of law; and in such a Government of 


the people as that I glory; under sucha Govern- | 
ment I hope to live; and for such a Government, | 


if the exigencies of the case call for it, lam ready 
to die. 
Government of the people unrestrained by a Con- 
stitution, unrestrained by law, simply depending 
on the breath of the populace; and I do not be- 
lieve that any man who loves liberty can advocate 
such a Government. The will of one despot is 


But I have no love and no respect for a | 


generally found grinding, tyrannical, and odious | 
enough; but the will of one despot is perfect free- | 


dom to the will-and tyranny and despotism of 
such a Government of the people as | have at- 
“or briefly to describe. 

ow, sir, 1 donot think that the substitute meets 
the question at all. I know of no right that we 
have to say here that the State of Texas has se- 
ceded from the confederacy of States and no longer 
belongs to the United States of America. We cer- 
tainly have had no official notice, as it is some- 
times called, of such a transaction; but if we had, 
I say it isa nullity, and if the State has with- 
drawn herself from this Confederacy, and gives 
us, what is called in courtesy, official notice of 
such an event, what right have we to say that she 


| 
| 
| 
| 
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- NDtatives ig 
body? She has said, in a constitutional ee — 
she has elected members here for a given ti e 
and that period has not yet expired: and ey 
right have we to shorten the time 3, What ria 
have we to say that members, sitting here salen 
her commission for a specific time, are not e m 
tled to sit during that time, and until it is ful eer 
pired? I feel clothed with no such author; 
am not aware on what grounds the Senator fro 
North Carolina claims that we can Say to me - 
bers sitting here under commissicns from thei 
States, the period of service not yet expired ie 
they are no longer entitled to seats here. I a 
vote against that; because, as it seems to me it 
does not at all meet the necessities of the case: ys 
meets another state of facts, which may exist 
may not. If it does not exist, the Senator would 
not claim that the substitute ought to pass; and if 
it does exist, it does not betier the matter in my 
mind, one jot or tittle, ; } 

_ Without going into this question at length, or 
discussing the very grave and high matters which, 
incidentally or otherwise, may be brought jini 
the discussion, I have only to say that I trust the 
resolution may receive the action of the Senate 
the substitute first, and the resolution afterwards. 

Mr. CLINGMAN. Mr. President, I think the 


Senator from Connecticut has made a very eood 


lye x- 
lority, | 


| argumentagainst his own resolution. If his areu- 


ment be true, [ think it is conclusive that his yes- 
olution ought not to be adopted; but there is q 
misunderstanding, perhaps, between usin relation 
to the facts. If we are to credit the newspapers, 
the State of Texas has called a convention, and 
that convention has passed an ordinance of seces- 


| sion, ang submitted it to the people, and it has 


been ratified, it is stated, by a very large vow, 
That is the opinion entertained by the Senator 
from Texas, and it is my opinion about the facts, 
and probably the opinion of most gentlemen here. 
If that be true, and that bea valid act, and the 
State of Texas be no longer one of the United 
States, clearly my resolution is proper enough, 
and not the resolution of the Senator. When we 
decide for any cause of law or fact that a person 
upon this floor, claiming to be a Senator, is not 
entitled toa seat here, he is never expelled. How 
was it when, a few years ago, the Senate decided 
thata Senator from lowa, who claimed a seat, was 
not entitled? Did anybody propose to expel him? 
Repeatedly the Senate and House of Representa- 
tives have decided that those who came here and 
attempted to act as members of the body, were not 
entitled to seats; but nobody ever thought of expel- 
ling them on that ground. 

I need not, Iam sure, dijate on this point of 
view; for I take it for granted the Senator agrees 


'| with me, that if the State of Texas has in fact 


ceased to be one of the United States, we should 
simply say so, and declare that she is no longer 
entitled to be represented. But the Senator argues 
that this act is invalid. Take it to be true; sup- 

ose Texas has no right, no power to secede, and 
in fact has not seceded: then the Senator before 
me {[Mr. WieFra.t] is entitled to be here as a 
member of the body, unless you argue that his 
erroneous opinion upon that fact disqualifies him. 
Now, let us look at it fora moment. The Se- 
ator from Texas thinks that his State has se- 
ceded, and that he is no longer a Senator. That 's 
his opinion asa matter of constitutional law. The 
Senator from Connecticut, on the other side, says 
that he is mistaken in that point, Well, sir, was 
it ever pretended that you would expei a Senator 
for a mistake upon a legal question? I ask Sen- 
ators all around, was it ever maintained, that, be- 
cause a a differed with a majority upon s 
constitutional question, however important, that 
was a reason for expelling him from the body’ I 
do not think so. The Senate may overrule him; 
they may take such action as to show him, a 
in their judgment he is mistaken, and then ‘ 
may feel bound to conform to their action, & 
may do so. 

The Senator from Connecticut says that seces- 
sion is amonstrous idea. I admit that you might 
expel a Senator, perhaps, for hating some mon- 
strous idea, which showed that he was not cape 
ble of acting as one of the body. If, for ee 
ple, a Senator were to entertain the opimon ts" 
the moon was made of green cheese, oF So!’ 
other absurdity, we might come to the one 
that he had not intellect enough to act upon 
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floor as a Senator, and that therefore he ought to 
he driven off it; but, will anybody pretend that 
‘is opinion of my friend from Texas stands in 
that eategory? Have not twenty Senators, per- 
ios, during the past session, declared on this 
foor that they entertained that very idea? The 
whole State of Virginia, I beheve, *‘ the mother 
of States and of statesmen,’’ as she is called, 
alent without division of opinion, has always 
maintained that position. Without knowing what 
either of the Senators from Virginia would say, 
| take it for granted they both agree with the 
Senator from Texas. 
" ‘If it is an error, therefore, on his part, to be- 
lieve that a State has a right to secede, and you 
ean expel him for that reason, why not expel the 
Virginia Senators; why not expel the others who 


have expressed that opinion; and especially, why | 


not expel those gentlemen who have declared it 
and gone away? Why is it that their names are 
called from time to time, as Senators in this body? 
They have avowed the same opinion in quite as 
strong Janguage as my friend from Texas, and 
they have acted upon it and gone away, and left 
us sometimes without a quorum, shown an utter 
defiance and disregard of the opinions which the 
Senator from Connecticut avows. Why not ex@ 
tend it to them ? 

But the Senator alludes to the fact that the State 
of Texas has taken possession of some of the 
public property, and perhaps expelled the armies 
of the United States. Is that a sufficient reason 
for expelling her representatives here? If that be 
a good reason, it applies with more force to the 
other States. I ask hes Senator how it is that he 
allows the name of Jerrerson Davis to be called 


here, and makes no motion toexpel him? He | 


claims to be the head of a foreign government. 


Not only has his State seceded; not only has he | 
advised taking possession of the forts; but he is | 
the commander-in-chief of the army, and the pres- 


ident of another republic, and yet he is a ‘* mar- 
velously proper?’ Senator; there is no motion 


made to expel him. I should like to know upon || 


what principle it is. 

The Senator tells us that he has heard those 
declarations, and he feels it his duty to make this 
mouon. Why is it that his sense of duty has 
slept for the last two or three months, when Sen- 
ator after Senator has risen in his place here and 
declared that he was no longer a member of the 
Senate; when Senators have avowed on this floor 
that they had advised their constituents to take 
possession of forts of the United States? When 
the Senator from Georgia, (Mr. bay even 
before his State had seceded, declared it defiantly, 
there was no motion made against him. Why 


is it, then, that the Senator from Texas is singled | 


out? The Senator from Connecticut declares that 
he is not actuated by party or personal feelings. 
I take that to be true, because f 

a majority of the Senate were to act in support of 
his resolution after all that has occurred, the pub- 
lic would attribute it to personal or political spite. 
How could they draw any other conclusion? 
Ten Senators have already left the body—I do not 
allude to South Carolina, whose Senators, I be- 
lieve, resigned before we met; but ten Senators 
ha ve made their declarations here, similar to those 
of my friend from Texas, and have gone off; and 


that occurred two months ago, and no one has | 
thought proper even to ask that their names be 


stricken off the roll. 


Mr. President, gentlemen must do one of two 
things; and I think whichever conclusion they 
come to, they cannot vote for the resolution of the 
Senatorfrom Connecticut. If they hold that Texas 
has seceded, and agree with him, they would not 
vote to expel him, certainly. You expel a man, 
admitting that he has a right to be here, that he is 
in fact a Senator, because he has committed some 


offense, done something which disqualifies him to | 


sit here and represent his State. I can imagine 
that a Senator in this connection might so present 
Snaeie that we should feel bound to act against 
hima. If, for example, a Senator knew that his 
State had seceded, and believed that that was a 
valid act, but fraudulently concealed it, and sought 
= impose himself as a bona fide Senator on the 
ody, we could expel him for the fraud; but when 
: Senator comes forward in a manly manner and, 
ike my friend from Texas, says very candidly to 
enators ali around that he understands from the 


newspapers that his State has seceded; that he has | 


e says it; but if || 
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| no doubt it is a fact; that he will, however, if it 
is agreeable to the Senate, remain here and act 
until he is officially advised by mail; and in order 
that he may not delude other Senators, says to 
them with great frankness, that he regards himself 
as a foreigner, and that, nevertheless, he will con- 
tinue to act; does that afford any grounds for 
expelling him? 
Mr. FESSENDEN. Why does he continue 
to act if he regards himself a foreigner? 
Mr. CLINGMAN. 1 understand my friend 
from Texas to say he believes the fact is so; but 
| until he gets official evidence of it, unless Sena- 
| tors object, he will remain here; and he is exactly 
| pursuing the policy of the other Senators from 


| 

| 

| 

2 et 
wait for official information. 

|| Mr. COLLAMER. He persists in it that he 

| is now a member of a foreign government. 


‘| Mr. CLARK. If the Senator from North Car- 


| olina will allow me to interrupt him, I will state 


|| what the point is as it seems tome. The Senator | 
| from Texas believes that he owes no allegiance to | 


| this Government, and yet continues to act in it. 


Mr. CLINGMAN. I do not sounderstand the | 


H declaration of the Senator. I understand him to 
|| express the opinion that his State has seceded, 


U of the fact; and in order that he may not entrap 


Phe Senate, or impose upon it, he says, ** If you | 


think proper to permit me to act as a Senator, I 
act with you because I do not feel bound to with- 
draw until I get official notice.’? Has any one 
Senator objected to his voting? If a majority of 
the Senate think proper to say, ‘* We do not regard 
you as entitled to vote, because your State has 


| 
| 
1] 
1} 


| 


is all proper enough. That is the view which my 
resolution meets; but it cannot be pretended that 
he practices any fraud or any unfairness on the 
| Senate. 





| 


|| resolution of the Senator from Connecticut is not 
|| the proper one. If we differ from him, then all 


| 


secession;-mistaken on a constitutional or legal 
point, in common with fifteen or twenty Senators 
| —I donot know how many. Will anybody pre- 
|| tend that that affords a sufficient reason for his 
|| expulsion? I will not, however, Mr. President, 
|| argue this question at any length. I have said 

about all in defense of my resolution that 1 de- 
| Siredtosay. As to the question of secession, gen- 
|| tlemen may take iteither way. If Texas has not 
seceded, the Senator is entitled to be here, not- 
withstanding the opinions he has expressed; if 
Texas has seceded, and had the right to secede, 
my resolution is the proper one. 
|| Mr. MASON. Mr. President, the resolution, 
|| which I have examined this morning, in its pre- 
| amble recites the cause of the expulsion. It is 


| what the Senator has said upon this floor. The 


language of the resolution is, that he has ‘ de- | 


clared in debate;’’ so that the cause of the expul- 
| sion is what the Senator has said. Now, sir, the 
Constitution of the United States, to enable the 
|, Senate to protect itself, has given to the Senate 
the power to expela member, provided two thirds 
vote for the resolution; but the expulsion of the 


| member is, of necessity, punitive in its character;- 


| and the intenuon of the resolution offered by the 
|| Senator from Connecticut is punitive—punishing 

| for what the Senator has said in debate. The 

| Senator, to be sure, in the argument he delivered 
‘| in ee of the resolution, has said that the facts 

| alleged by the Senator from Texas are inconsist- 
| ent with a seat upon this floor—to wit: that he is 
| a foreigner, and nota citizen of the United States, 
| and that he owes no allegiance to the Government 
| of the United States. If the Senator thinks he 
| ought not to be a member of the Senate because 
| of those facts—that he is not a citizen, and does 
|| not owe allegiance—the Senator knows very well 
| 


| that the mode, and the only parliamentary and 
|| just mode, is to refer it to a committee to inquire 
|| into the facts; and if it is found to be true, in the 
} judgment of the Senate, that heis not a citizen of 
| the United States, he would not be expelled, but 
|| his seat would be declared vacant because of that 
| fact. But the purpose of the resolution, as I have 
| said, Is punitive—to punish thé Senator. 


| the seceding States. Thev remained here from | 
} 7 . ¢ ° 
| day to day, avowing that their purpose was to 


and he will act on it whenever officially advised | 


taken this action, or because you avow it,’’ that | 


I was saying, Mr. President, that if we agree | 
with the Senator from Texas about the fact, the | 


| we can say is that he was mistaken upon a fact; | 
mistakert in his opinion of the effect of the act of 
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Mr. FOSTER. Will the Senator pardon me 
for a moment? 

Mr. MASON. Certainly. 

Mr. FOSTER. After the Senator from Texas 
has been duly elected by his State, has presented 
his credentials here, and been admitted as a mem- 
ber, | ask the honorable Senator from Virginia 
whether we can inquire inte the legality by which 
he holds his seat, having decided that question, 
and no fact ariging which did not exist at that 
time? 

Mr. MASON, I can see no objection to it. It 
is very certain, if anybody has a seat on this floor 
who is not entitled to it, under the qualifications 


, of the Constitution, that his seat should be va- 


cated whenever that fact is discovered. The mere 
fact that he has been admitted to a seat without 
question, does not exempt him from the qualifica- 
tions that attach to him under the Constitution. 
The Senator would not pretend that. 

But the language of the resolution is, that the 
Senator has declared in debate, first, that he is a 
foreigner; and, next, that he owes no allegiance 
to this Government. Now, sir, if it be a punish- 
able offense to allege a constitutional truth in the 
Senate, then the Senator’s resolution may be well 
founded. Laver it here, as a Senator from Vir- 
ginia, in the face of the country, that | owe and 
recognize no allegiance to the Government of the 
United States—none whatever; and there I take 
my position alongside of the Senator from Texas. 
Although the State of Virginia is a constituent of 
this Government as one of the confederate States, 


| and I am her representative here, and her engage- 
| ments with this Government when she became a 
| party to the Constitution remain entirely unim- 


paired, yet lam utterly unconscious that I owe 
any allegiance to this Government. I do owe 
allegiance, in the acceptation of it known to Amer- 
ican law, to the State of Virginia, and nowhere 
else on earth. Why, what is this Government? 
Does theSenator from Connecticut rest his extraor- 
dinary doctrines of constitutional law which he 
has presented here this morning on the idea that 
the Government of the United States is his sov- 
ereign? If he does, God help him. Then, so far 
as the Senator from Texas has committed an 
offense in saying that he owes no allegiance to 
this Government, I stand at his side; and I should 
be unworthy of my true ®elation to my sovereign 


“State if I did not. 


Sir, what is allegiance ? The old feudal interpre- 
tation of the term allegiance, doubtless, is known 
to every Senator, and all who are conversant with 
the constitutional history of England, from which 
we derive chiefly our institutions. Allegiance 
is the relation between subject and sovereign; in 
the old feudal times, the relation between vassal 
and lord. Allegiance under our American insti- 
tutions is the allegiance which is due from the 
citizen to the sovereign power; and I know of no 
sovereign power anywhere but in the States that 
are parties to this Confederacy; and I take it for 
granted, with all submission to the better opin- 
ions of the honorable Senator from Connecticut, 
that his State is his sovereign; and if he acknowl- 
edges allegiance to this Government, he is faith- 
less to her. Why, sir, we have a law in Virginia 
frescribin; the oath to citizens of Virginia, and 
that oath | have taken the trouble to transcribe, 
for the purpose of illustration. The oath of alle- 
giance in Virginia, to be taken by all those who 
are admitted in any way to a participation in the 
political power of the State, is this: 

**T declare myself a citizen of the Commonwealth of 


Virginia, and solemnly swear that I will be faithful and 
true to the said Commonwealth, and will support the con 


| stitution thereof so long as I continue to be a citizen of the 
same.” 


** 1 will be faithful and true to the said Com- 
monwealth’’—that is allegiance. Am I to be told 
by the Senator that we have a divided allegiance; 
that we can owe allegiance to two sovereigns? 


'Am [ to be told by the Senator that when | come 


here as a representative from a sovereign State, 
I put off my allegiance, and put on a new garb, 


/and not toa sovereign, but to a mere agency ? 


That is my construction of constitutional obliga- 
tion and constitutional law. That, I take it for 

ranted, is the construction placed upon it by the 
10norable Senator from Texas; and he is to be 
expelled because he differs in his idea of constitu- 
tionai obligation with the Senator from Connec- 
ticut. 
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Then again: the honorable Senator, itis alleged, 





said that he is a foreigner. Well, sir, if he is a | 


foreigner, he is not a citizen of the United States, 
and he 1s not entitled to a seat upon this floor; but 
that is because of the fact, not because of the al- 


legation. If he is not a citizen, the Constitution || ereign, and endue mysclf with a new livery, not 


says he shall not have a seat upon this floor; but || to a sovereign, but a mere temporary agency—I 
|| mean by **temporary,’’ one that is entirely de- 


| pendent upon the will and pleasure of those who 


if he is mistaken in the fact, he is under no con- 
stitutional disqualification. Now, the honorable 
Senator from Connecticut heard what | suppose 
we all heard in the discursive remarks made by 
the very able Senator from Texas the other day. 
I do not pretend to quote his language, but I think 


I know the substance of what he said. He said, | 


in his belief he was a foreigner to this Govern- 


ment; and why? Because, in his belief, the State | 


of Texas, of which he wasa citizen, had separated 


itself from this Union; but he did not know the | 
fact, and so alleged. He does not know the fact || 
now, unless be got the information since lastnight; | 


for last night, in conversation with him, inquired 


what was the news from his State; whether he | 
had yet evidence of this fact? He said **no.’’ I | 
presume he has notgotit yet. His statement was, 


that, in his belief, he was a foreigner to this Gov- 
ernment; because, in his belief, the people of Texas 


have ratified, by their popular vote, the act of | 


their convention declaring the separation. Why 


hie believes it because of his knowledge that the 


popular sentiment of his State has determined to | 
separate itself from this Government; but that is | 
to be evinced by the popular vote. The Senator || 


told us, although he believed himself a foreigner, 
he had no proof of it; but when he had proof of 
it, he would exhibit it here in the face of the Sen- 


ate, as his predecessors in separation from the | 


Government had done. He would exhibit it here 


in the face of the Senate, that his State was sep- || 


arated from this Government, and therefore he 
was no longer constitutionally a Senator; or, as 
he expressed it, he would exhibit to the Senate, 
when he got it, evidence of the fact that the office 
which he held here had been abolished by his 
State. That is the substance of it; and yet, be- 


from Connecticut asks for his expulsion. 


Now, Mr. President, | am not going into the | 
argument which the honorable Senator from Con- | 


necticut has conductedgwith the ability that be- 
longs to him, about the right of separation. The 
honorable Senator, as others around him and the 
new President have done, declares that an act of 
separation by a State is a mere nullity, and that 
the State holds the same relation to the Confed- 
eration after the act of separation that it held be- 
fore. That is the language and doctrine of the 


honorable Senator. We deny it. My State de- | 


nies it. Six States—six, so far as the proof has 
gone—have not only denied it, but have acted on 


that denial, and have separated; and they have | 


not only separated, but they have confederated 
anew; they have formed a new government; as I 
said here the other day, a government perfect in 
all its parts, and a government prepared to sustain 
itself in arms if thisGovernment should endeavor 
to subdue it. If Senators still persist in saying, 
as matter of constitutional law, that these States 
have not separated, that their act is null, they ai@ 


holding language which—I say it with great re- | 


spect, for I feel no other sentiment towards them 
—is more disrespectful to the Senate tenfold than 
that which the Senator from Connecticut says de- 
serves the punishment of expulsion in the case of 
the Senator from Texas; and why? Because, by 
their language, they declare that five million peo- 
ple, and six or seven sovereign States, are in a 
state of insubordination and insurrection, and 
they are taking no measures to quell it. They 
declare here that the acts of those States are null; 
and, although they have seized what they call the 
public ae although they have possessed 
themselves of the forts and of the public arms, 
yet they take no means whatever, and recommend 
and propose none, to recover it, or to subdue 
them. I say, then, that honorable Senators hold- 
ing that language in relation to the condition of 
the country, as they understand it, and not acting 
upon it, are much more disrespectful to the. body 
to which they belong than the language of the 
honorable Senator from Texas, because, with him, 
as with me, it isa question of constitutional con- 
struction, and nothing more in the world. How 
can we owe allegiance to thisGovernment? How 


‘ 


| must put off the fealty which subsists between 


| character of plotters against the Government, 
does he believe it?) He has had no evidence of it. || 





|| side? Is that to be the rule that is to be meas- 
cause of these declarations, the honorable Senator | 


|| tion of this thing, unknown to the Senator—for 
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can I owe allegiance to it? If I do, then I must 
obey the orders and the commands of this Gov- || 
ernment in preference to those of my State. I 


me and the State of Virginia, as citizen and sov- 


created it. 

Nor is there,in my judgment, anything in sup- | 
port of this argument tn the fact that I and other 
Senators here are sworn to support the Constitu- 
tion. Iam sworn to support the Constitution. 
lam not sworn to be true and faithful to the Gov- 
ernment, as I have sworn to be true and faithful 
to the State of Virginia; but I am sworn to sup- 
port the Constitution. What does that mean? 
Does it mean that, under no cireumstances, I will 
be a party to a change in that Constitution? If 
I change the Constitution by my act, I do not 
supportit. Docs it mean that 1am notat liberty 
in any way to change the Constitution or the form 
of government? Certainly not; because, if it 
does, it would put this famous peace congress 
that assembled here the other day under appoint- 
ments of their several States as mediators, in the 








which many of them, I know, had sworn to sup- 
port. As I construe that oath, it means this: that 
while you participate in the administration of the 
Government, or while you live under the Gov- 
ernment, if you are not participating in its admin- 
istration, you will support the Government as it 
is organized; but that does not prohibit you, so 
far as I reason, if you think, or more properly 
if your State thinks, there afe reasons, paramount 
to your contract, for separating yourself from 
it, and thus, as far as you are concerned, cease to 
support the Constitution. 

Sut take it altogether, are gentlemen on this 
side of the Chamber to be subject to this high 
punition of the Constitution, because they differ 
in its construction from gentlemen on the other 


ured out to minsritics now? We stand here in 
a minority; a minoriiy becoming less in numbers | 
every day. You stand there in a majority; a 
majority increasing every day, or every year. 
Is this to be the measure by which the relations 
of minority and majority are to be governed in 
the Government of the United States, which is 
not supreme and not sovereign? If it is, let us 
understand it. 

Now, sir, 1 do not mean at all to take any issue 
with the Senator from Connecticut in his dis- 
claimer of any personal feeling; but if there are 
not personal or party motives lying at the founda- 


my respect, and real respect, for him forbids me 
to suppose that he is not candid and frank—l am 
at a loss to conceive—when he seeks to punish the 
Senator for what he said, and afterwards says 
that, if what he said is the fact, he ought not to 
sit here—why he applies so high a remedy to a 
declaration of opinion which he thinks is wrong; 
for at least it amounts to that. 

Mr. HUNTER. Mr. President, I regard this 
movement as one which is calculated to be very 
dangerous in its effects and consequences. It is 
a motion to visit with the highest censure of the 
Senate—to-wit: expulsion—the mere expression 
of an opinion which may happen to be different 
from that of a majority. As my colleague has 
well said, the Senator from Texas has done noth- 
ing more, as I understand it, than to declare his 
belief in the doctrine of secession. He said he 
believed he was a foreigner, but that he had not 
any evidence of it as yet; and until he had evi- 
dence of it he would continue to act here. It is 
true he disclaimed the doctrine of owing any alle- 
giance to the United States Government; because, 
with other State-rights men, he believed that he 
owes allegiance to his State sovereignty. He 
owes obedience to the United States Government 
—obedience to the Constitution and its laws; and 
I do not understand him ever to have disclaimed 
that. I do not understand him ever to have said 
that he did not hold himself bound by his oath 
to sustain the Constitution, to carry it out as he 
understood it, while he was here. I do not be- 
lieve he has ever expressed any other opinion. 
All, then, that he has said is, to declare what I 
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| places itself in foreign relations to the 


| one who believed that when he should ob: 
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_and probably a majority in all the south: rn Stat 


hold the opinion, that the right of secession o P 


ists, and that if a State exercises tha: cane 
7 ISL it 


; ; residue of 
the Union. That is what he meant to say “He 


meant to say that, from his knowledge of public 
opinion, he believed his State had seceded: Road 

did not have the authentic evidence upon whisk 
toact; and until he had the authentic evidence. | . 
felt that he had a title, and perhaps it was pro, 
that he should sit here and vote—not as ono .| 

solved from the duty of obedience to this Gov. 
ernment; not as one absolved from the ce 
support and maintain the Constitution: 


Woper 


Oath to 
but as 


; , ain the 
evidence, it would be found that his State had 


taken such action as would abolish the 
which he held here. 

If there be cause for expulsion in that, you may 
expela great many other Senators upon this floor 
and how long will it be before some despot 
party majority, when it shall number two thirds 
(and it is to be remembered that now the slayo. 
holding States number but eight, that number 
probably to be diminished by the secession of 
Arkansas, and among them Delaware is hard/y 
to be counted,) may consider it obnoxious and 
worthy of expulsion for a man to defend the jn- 
stitution of slavery? There are persons to whom 
it is quite as obnoxiousto express suchan Opinion 
as it is to express a belief in the doctrine of seces- 
sion. 

Sir, this power of expelling members of the 
Senate never was given for the purpose of punish- 
ing or rebuking political opinion. The Consti- 
tution provides, ‘* each House may determine the 
rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence 
of two thirds, expel a member.”’ The first case 
that ever nenuerent for I do not call the expulsio 
of Blount a case of this kind, that arising from an 
impeachment by the House of Representatives) 
was the case of John Smith, in which the Senar 
did refuse to expel; and the counsel, Mr. Har- 
per, in that case said, if there had been no prece- 
dent, he would have maintained that, under t) 
meaning of the Constitution, na other power was 
given to the Senate to expel than in order to pre- 
serve its order and to enforce its rules upon mem- 
bers; that it was not intended to give the Senate 
the power to expel a man because hie disapproved 
either of its action or of its principles, unless his 
action was such as to disturb the order and pre- 
vent the proceedings of the Senate. He suid he 
would not, however, raise that question, because 
precedent had determined it otherwise. I do not 


Offic, 


| raise it now, although I believe, with Mr. Adams, 


who said, in his reply, that if such were indeed 
the Constitution, no precedent could overrule it; 
but I say I do not raise it now, because it is not 
necessary to raise it. I say this, though: all the 
writers who treat on parliamentary law maintain, 
even those who treat of the broader power exer- 
cised by the English Parliament, that it is a power 
to be exercised with great caution and care. | 
believe that in most of the instances in which 1 
has been exercised even there, it will be found 
that it was in order to enforce the rules of pro- 
ceeding, to enforce obedience where obedience 
was due, not for a mere abstract political opinion 
that so harsh a measure has ever been resorted to. 
Mr. President, where is it to end? Suppose the 
majority should come to be reversed some of these 
days; suppose there should be two thirds on ‘his 
side, and some of us should get up and say Wé 
refused to associate with members who passed 
personal liberty bills, with members who, alter 
swearing to support the Constitution of the Un'- 
ted States, have aided in the passage of Jaws whos’ 
design and object it was to nullify a law wii’ 
was pronounced to be constitutional: what wou’ 
be the result of all this? Where wou'd it end? 
Whenever any party got to amount to two thircs 
in this Chamber, it would turn around and expe! 
the minority. It was never designed that this 
wer aot be exercised for any such purpos’ 
pees made, in my opinion, to enable the sone 
to enforce order within its limits, to enforce 
rules, to presérve its existence. It was ee 
tended, I believe, as originally given, to enavi:™ 
to inquire into, the opinions of members sa sa 
purpose of expelling them. I believe 1t "a k 
so intended, because I can see that it would le: 


: . ° ; ° . . auy 
believe is held in*almost all the southern States, |! to infinite mischief if we should proceed on au} 
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other principle than to expel except where it was || proceeded to the consideration of executive busi- 
necessary in order to enforce our own rules and | 


reserve our own legitimate power to regulate the 
conduct of our members. But, sir, so far as this 
is concerned, I maintain that the Senater from 
Texas has expressed no other opinion than has 
been expressed by all the members from the se- 
ceding States; and I think the point was very well 
taken by the Senator from North Carolina, thatif 
you were to act on the supposition that they be- 


ness; and after some time spent therein, the doors | 


were reopened, 


Mr. GRIMES. I move that the Senate adjourn. | 


Mr. MASON called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 28, nays 16; as follows: 


YEAS—Messrs. Anthony, Baker, Bingham, Chandler, I] 


Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 


jieved that the action of their States, when they | 


seceded, put them out of this Union, then you 
are bound to pursue those members who have 
vone out with decrees of expulsion. If you are 
bound to act in this case, you are bound to expel 
them also, for they have given still more decided 
evidence: me have given practical proof of the 
opinion that they are foreigners, and made so by 
the secession of their States, by the fact thatthey 


have gone off and established another government | 


in opposition to this. 


Foot, Poster, Grimes, Hale, Harlan, Harris, Howe, John- 
son, King, Lane, Morrill, Simmons, Sumner, ‘Ten Eyck, 
Trumbull, Wade, Wilkinson, and Wilson—28. 


NAYS—Messrs. Breckinridge, Bright, Clingman, Doug- 


| las, Kennedy, Latham, Mason, Mitchel, Nesmith, Nich- 


I trust, sir, that the Senate never will pass a | 


resolution of expulsion founded upon any such 
ground. What is the ground? 


That he denies |} 


that he owes allegiance to thisGovernment. How | 


many people are there, north and south, east and 


west, who me that they owe allegiance to this | 


Government? 


hey owe obedience to it, because | 


itis in part the government of the State sover- | 


eignty to which they do owe their allegiance, and 
as long as it is their government, they are bound 
to obey it. They owe obedience to the Constitu- 
tion of the United States, because the Constitution 
is that of the State to which they belong, of the 
State sovereignty to which they iioon and they 


are but maintaining and giving their allegiance | 


where allegiance is due, when they maintain the 


Constitution of the country, when they render | 


obedience to its Government and to its laws; and 
I understand that that is all the Senator from 
Texas has maintained. 

Mr. CLARK. As there are several messages 


on the table, | move that the Senate proceed to | 


the consideration of executive business. 

Mr. MASON. This isa question which I think 
ought to be decided first. 

Mr. HUNTER. 1 think this ought to be de- 
cided. 

The PRESIDING OFFICER, (Mr. Bricur 


inthe chair.) It is in the power of the Senate to | 
make the order moved by the Senator from New | 


Hampshire. 

Mr. DOUGLAS. If the Senator from New 
Hampshire will waive his motion, I will make a 
motion that will test the question. 


My objectis | 


olson, Pearce, Polk, Powell, Rice, Thomson, and Wig- 
fall—16. 


So the motion was agreed to; and the Senate 


adjourned. 


IN SENATE. 
Tvespay, March 12, 1861. 
Prayer by the Chaplain, Rev. Dr. Guriev. 


The Journal of yesterday was read and approved. | 


CAPTAIN IUMPHREY’S REPORT. 
Mr. ANTHONY. I am instructed by the Com- 


mittee on Printing to report back a resolution for | 
printing an extra number of Captain Humphrey’s | 


report on the survey of the delta of the Missis- 
sippi, and to ask to be discharged from its further 
consideration. The committee do not object to 
publishing the report; but it is not completed, 
and the rule of the committee is not to recommend 


| the printing of any report or any document until | 
| it is before the committee. 


The PRESIDING OFFICER, (Mr. Foor in 


the chair.) The question is on the motion to dis- 
| charge the Committee on Printing from the fur- || 
ther consideration of the subject indicated by the || 


|| Senator from Rhode Island. 


| business of yesterday is the following resolution: 
Whereas Hon. L. T. Wigratt, now a Senator of the | 


to make a motion that will test the question, and || 


bring it right to a vote. 
Mr. CLARK. 


mouon. 


Mr, DOUGLAS. I shall vote against an execu- || 


tive session now. 

The PRESIDING OFFICER. The question 
is on the motion that the Senate proceed to the 
consideration of executive business. 

Mr. POLK called for the yeas and nays. 

Mr. MASON. I submit to the Presiding Offi- 
cer if this is not a question of privilege which takes 
precedence of all others under the rules? 

The PRESIDING OFFICER. No doubt itis 
@ question of privilege; but it is stillin the power 
of a majority to change the order of business. 

Mr. MASON. 


the rules; but my impression is, that a question of | 


privilege, affecting the privilege of aseat in the Sen- 
ate, takes, under the rules, precedence of every- 
thing else. 

Mr. FESSENDEN. That goes no further than 
the privilege to make the motion. 

The PRESIDING OFFICER. That is all. 

majority can change the order of business at 
pleasure. The yeas and neys are asked for on 
thts motion by the Senator from Missouri. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 16; as follows: 
cp EAS—Messrs. Anthony, Baker, Bingham, Chandler, 
me Collamer, Cowan, Dixon, Doolittle, Fessenden, 
: oot, Foster, Grimes, Hale, Harlan, Harris, Howe, King, 
ba. Latham, Morrill, Simmons Sumner, Ten Eyck, 
lrambull, Wade, Witkinson, and Wiison—28. 

. NAY S—Messrs. Breckinridge, Bright, Clingman, Doug- 
as, Hunter, Kennedy, a ee ; Nesmith, Nich- 
Cc 


fall Penne, Polk, Powell, Rice, Thomson, and Wig- 


EXECUTIVE SESSION. 
Se the motion was agreed to; and the Senate 


I am not very conversant with | 


I desire to have a vote on my 


The motion was agreed to. 
EXPULSION OF A SENATOR. 
The PRESIDING OFFICER. The unfinished 


United Stat@s from the State of Texas, has declared in 


debate thaf he is a foreigner, that he owes no allegiance to |! 
this Government, but that he belongs to, and owes alle- | 
giance to, another and a foreign State or governinent: There- | 


fore 
Resolved, That the said L. T, Wiera.t be, and he hereby 


| is, expelled from this body. 


_ The pending question ison the following amend- | 
| ment offered by the Senator from North Carolina, 


to strike out all after the word ** whereas,’’ and 
insert the following in lieu thereof: 

It is understood that the State of Texas has seceded from 
the Union, and is no Jonger one of the United States : There- 
fore, 

Resolved, That she is not entitled to be represented in 


| this body. 


Mr.SIMMONS. As no one desires to address 


| the Senate upon it, I move that the resolution, 


it 


| 
j 
| 


| 


| (Mr. Grimes,] is now before the Senate: 


| 


| 
| 
| 
| 


il 
| 


| 
| 


with the amendment, be referred to the Commit- | 


tee on the Judiciary. 
The motion was agreed to. 


DIPLOMATIC GALLERY. 


The PRESIDING OFFICER. The following | 


resolution, submitted by the Senator from Iowa, 


Resolved, That the order of the Senate, setting aside a 


| part of the gallery for the use of the diplomatic corps, be, 
| and the same is hereby, rescinded. 


| 


| 





| table. 


Mr. SUMNER. I move (and I believe I have | 
the good wilf of the Senator from Iowa in the | 


motion) that that resolution lie on the table. 

Mr. POLK. I did not exactly hear the resolu- 
tion. I think the Senators alongside of me are in 
the same fix. I would be glad if the Secretary 
would report the resohution again. Two or three 
of us did-not hear it. 

The Secretary again read the resoluticn. 

The PRESIDING OFFICER. 
that this resolution lie on the table. 

The motion was agreed to. 

Mr. ANTHONY. I suppose the resolution 
can be called ~- at any time, if it is laid on the 

I should like to have it referred to the 

Committee on Foreign Relations, if the Senator 
from lowa will assent to that disposition of it. 

The PRESIDING OFFICER. The Senator 
from Rhode Island moves to take up the resolu- 
tion for consideration. 

Mr. MASON. I submit to Senators on the 





It is moved | 
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|| the gallery for the diplomatic corps has just been 
| done, a we have not clearly ascertained the 
practical working of it; and, if a change is to be 
made, I think it had better not be made at this 
short session. The change, if it should be re- 
solved upon, can be made in one day. I think 
the resolution had better lie over for the present. 

Mr. ANTHONY. [am opposed to the pas- 
sage of the resolution; and the reason why | sug- 
gested the reference was because I thought it 
might be taken up at some time and passed. 

Mr. FESSENDEN. There is no danger of 
its being done by surprise. 

Mr. ANTHONY. If it is not intended to pass 
the resolution, [ have no objection. 
|| The PRESIDING OFFICER. Does the Sen- 
| ator withdraw the motion to take it up? 
| Mr. ANTHONY. Yes, sir. 
| The PRESIDING OFFICER. Then the res- 
|| olution will lie on the table. 
| 
' 


SILAS CARLETON AND OTHERS. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was referred a resolution to 
|| pay certain expenses which shall be incurred by 
Silas Carleton and others in defending themselves 
against prosecution in the courts of Massachu- 
setts, together with the memorial of I’. B. San- 
born and others, have instructed me to report the 
/ resolution back, and to move its postponement 
until the third Monday of December next. We 
thought it premature to act upon the resolution at 
this time. It will be time enough to do so when 
the party has been endamnified. 

Mc. MASON. If the Senate think proper to 
| make that disposition of the subject, of course I 
| shall not object; but I will assign to the Senator, 
the chairman of the Judiciary Committee, the 
|| reasons why it was thought proper on my part to 
offer the resolution. I understood from the Uni- 
ted States district attorney of Massachusetts that 
those men who had been sued were very poor 
men, that current costs would necessarily be in- 
curred by them, and that it would be oppressive 
to require them to pay the costs out of their own 
small meansas they accrued. The resolution was 
drawn in such a way as to confine the expend- 
iture to the actual costs, the costsof the court. It 
was submitted to the Senator from Vermont, {Mr. 
CoLLaMER,] who was upon the special commit- 
|, tee with me, and it was agreed by us both thatit 

was confined necessarily to that subject. It would 

be very oppressive to one whose means are small 
|| to require him to advance money, and not to re- 
imburse him until a future day. That was the 
only object of submitting the resolution to the 
| committee. [should prefer, therefore, and for that 
| consideration only, that the resolution should not 
be deferred, but should be passed at once. 

Mr. TRUMBULL. I willenter into no dis- 
cussion about it; but the resolution provides for 
paying expenses which shall be incurred, and the 
| committee were of the opinion that it would be a 
|, dangerous i to pass such a resolution in 
| 


advance. e thought it would be better to let 
the resolution lie until it should be shown that the 
parties had been endamnified. In fact, there was 
|| no evidence before the committee to show that 
|| there were suits pending at all. 

|| Mr. MASON. I do not hear the Senator. 

|| Mr. TRUMBULL. There was no evidence 
|| before the committee that suits were even pend - 
| ing. There was nothing for us to act upon but 
| the simp]: resolution. ‘We thought it would be 
time enough to pay the expenses when it was 
shown they had been incurred. 

Mr. MASON. Well, sir, that may have been 
from inadvertence on my part, in not furnishing 
| the evidence. The only evidence I have is the 
| declaration of the district attorney of the United 
| States to me, or rathera correspondence between 
us at the last session, and a conference with him 
|| at this session, that the suits were pending, one 
or more prosecutions and one or more civil suits; 
| and that the trials would probable take place this 
spring, and costs would be incurred. The com- 
mittee may not have known that fact. 

Mr. POWELL. The committee, I think, were 
unanimously of the opinion that those costs, when 
| incurred, should be paid; but we thought it im- 
proper to order the payment until we had the evi- 
dence that the costs had been incurred. That was 
|| the reason that controlled the committee in its 





other side, that the setting aside of a portion of || action. 
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_ THE CONGRESSIONAL GLOBE. 


Mr.MASON. Ishallmake nofurtherobjection. | ate a letter of the Secretary of War, transmitting, 


The PRESIDING OFFICER. The question 
is on the motion of the Senator from [linois to 
postpone the further consideration of the resolu- 
tion, indicated by him, to the third Monday of 
December next. 

‘The motion was agreed to. 

WITHDRAWAL OF PAPERS. 

Mr. HALE. There were some papers of Dom- 
inick Lynch, submitted with a petition to the 
Senate at its last legislative session. No report 
was made upon them; and | suppose it is in order 
to grant leave at this session to withdraw them, I 
move, then, that the papers of Dominick Lynch 
be withdrawn from the files of the Senate, and 
returned to him. 

The PRESIDING OFFICER. No objection 
being made, that order will be entered. 

EXECUTIVE SESSION. 
Several messages in writing were received from 


the President of the United States, by Mr. Joun | 


G. Nicoxay, his Secretary, 

Mr. CLARK. I move that the Senate now 
proceed to the consideration of executive busi- 
ness, 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent therein, the doors were 


reopened, and the Senate adjourned. 
IN SENATE. 
Wepnespay, March 13, 1861. 
Prayer by Rev. J. G. Butter. 
The Journal of yesterday was read and approved. 
PAY OF OFFICERS. 
Mr. HALE. I ask leave to introduce the fol- 


lowing resolution: 


Resolved, That the Secretary of the Senate be directed | 
to pay to the clerks of committees, and pages employed | 


during the present special session of the Senate, the usual 
per diem compensation. 


There can be no objection to that. It is the or- 


dinary motion, and | ask that it be considered | 


now. 
The resolution was considered by unanimous 
consent, and agreed to. 
FORTS IN THE SECEDING STATES. 
Mr. DOUGLAS. Iask leave to offer the fol- 
lowing resolution: 
Resolved, That the Secretary of War be requested to in- 


form the Senate what forts, arsenals, navy-yards, and other | 
public works, within the limits of the States of South Car- | 


Olina, Georgia, Florida, Alabama, Mississippi, Louisiana, 
and Texas, are now within the actual possession and oc 
cupation of the United States, and by what number of men 
each is garrisoned and held, and whether reinforcements 
are necessary to retain the same; and if so, whether the 
Government has the power and means, under existing laws, 
to supply such reinforcements within such time as the 








in reply to the resolution of the Senate of the 7th 
instant, copies of communications, from Major 
E. Steen,and Lieutenant John Mullen, relative to 
the movement of troops overland, to the northern 
portion of the department of the Pacific; which, 
on motion of Mr. Witsonx, was referred to the 
Committee on Military Affairs and Militia. 
SENATORS FROM SECEDING STATES. 

Mr. FESSENDEN. I offer 
resolution: 

Resolved, That ALpert G. Brown and Jerrerson Davis 
of Mississippi, Sternen R. Matvory of Florida, CLEMENT 
C. Cray of Alabama, Ronerr Toomss of Georgia, and 
Jupag P. Bensamin of Louisiana, having announced that 


they are no longer members of the Senate, and having with- 
drawn therefrom, their seats in this body have thereby be- 


the following 


come vacant, and the Secretary is directed to strike their 


names from the roll of members. 


The VICE PRESIDENT. Does the Senator 


ask for the consideration of his resolution at the 
present time ? 
Mr. HUNTER and Mr. MASON. 


over. 
PETITIONS. 


Mr. POWELL. 


the adoption of the Crittenden compromise. 


Mr. FESSENDEN. Thatcan ey be pre- 

e cannot | 
do any legislative business, and I think it im- | 
proper to present petitions for matters of legisla- | 


sented, I apprehend, at this session. 


tion. 


Mr. POWELL. Why not? 


Mr. FESSENDEN. Congress is not in session. 
Mr. POWELL. I am aware of that. I merely 
wish to present the petition and let it lie on the | 


table. 


Mr. FESSENDEN. 


cedent. 


|| is respectful in its terms. 


exigencies and necessities of the case may demand; and | 


whether the defense and protection of the United States 
and their interests make it necessary and wise to retain mil- 
itary possession of such forts, places, and other property, 
except at Key West and Tortugas, and to recapture and 
reoceupy such others as the United States have been de- 
prived of by seigure or surrender for any other purpose, and 


with a view to any other end than the subjugation and oc- | 
cupation of those States which have assumed the right to | 


eecede from the Union, and within whose limits such forts 
and other pubiic property are situated; and if such be the 
motives for recapturing and holding the forts and other pub- 
lic property, what military force, including regulars and 
volunteers, would be necessary to enable the United States 
to reduce the States aforesaid, and such others as are sup 
posed to sympathize with them, to subjection and obedience 
to the laws of the Union, and to protect the Federal capital. 


Mr. WILSON. I hope that will not be con- 
sidered to-day. 


jie over. 

Mr. DOUGLAS. I ask that the resolution be 
printed. I shall call it up to-morrow morning. 

The VICE PRESIDENT. The order to print 
the resolution will be made, if there be no objeo- 
tion. 

Mr. MASON. I shall not object to the reso- 
lution, so far as Lam advised at present; but I 
question very much whether it is in order to pass 
such a resolution by the Senate. 

The VICE PRESIDENT. The question now 
is simply on ordering it to be printed. It is not 
before the Senate. 

Mr. MASON. I object to that for the present. 


EXECUTIVE COMMUNICATION, 
The VICE PRESIDENT laid before the Sen- 





The VICE PRESIDENT. Does the Senator 


from Maine raise the question ? 
Mr. FESSENDEN. Yes, sir. 


The VICE PRESIDENT. The impression of 
the Chair is, that such communications have been 
received at previous sessions, simply for the pur- 
pose of placing them on the files of the Senate, 


and not for the action of the Senate. 


Mr. FESSENDEN. Very well, sir; I take no 


appeal. 


he VICE PRESIDENT. This communica- | 
tion, therefore, will be placed on the files of the 


Senate. 
REPORTS FROM COMMITTEES. 
Mr. SUMNER. 


to In itas having been sent to Mexico. 


eign Relations. 


may take their place on the files. 


sideration. 


The VICE PRESIDENT. The impression 
of the Chair is, that it is clearly a legislative act, 
and as such notin order. The report of a com- 
mittee upon a legislative matter, in an executive 


session, would not be in order. 


Mr. SUMNER. The matter is not precisely 
legislative, nor is it precisely executive. The 
order of reference was made in open session, and 
therefore the report of the committee is made in 
open session, but it still relates to executive busi- 
ness. I therefore feel that I discharge my duty 
to the subject, and also to my committee, in 
making the report, and asking that they be dis- 
charged from the further consideration of these 
papers, that they may take their place on the files 


of the Senate. 


Let it lie 


I present a petition of vari- 
ous citizens of Superior, Wisconsin, praying for 


My question was as to 
| the propriety of presenting it atall. It is a pre- 
It calls for legislation. I raise the ques- | 
| tion upon the propriety of it. 
reference to the petition itself, but simply because | 
I doubt whether there is any propriety in receiv- 
| in 


It is nothing in | 


it. 
Ir. POWELL. I can see no impropriety in | 
that. The petition is addressed to the Stnate, and 


I am directed by the Com- 
mittee on Foreign Relations to report back a 
message of the President communicating corre- 
spondence in relation to a suspension of diplo- 
matic intercourse with Mexico; and also, a mes- 
sage transmitting a report of the agent referred 
These 
are papers that were at an earlier period of the 
late Congress referred to the Committee on For- 
They are before them, and the 
committee are desirous of discharging themselves 
with regard to them, and I have been directed 

simply to report them to the Senate, that they | 
I ask that the | 
committee be discharged from their further con- 





March 14. 








| The VICE PRESIDENT. Th 
the Chair is very distinct that it 
act, and, as such, not in order. 
Mr. SUMNER. Very well, Mr. President: | 
submit entirely to the ruling of the Chair , 
The VICE PRESIDENT. The Chair max 
perhaps, be permitted to suggest that all — 
unacted on at the end of the legislative sese;, —_ 
upon the files of the Senate, and will bo there 
found at the commencement of the next follow, ; 
session. 
Mr.SUMNER. Very well; Lam content wish 
having made this effort. Let it take its usual 
| @ourse. * 
| 8. E. BENSON. 


Mr. NICHOLSON offered the following reso. 
‘lution; which was referred to the Committee », 
Audit and Control the Contingent Expenses o 
the Senate: 

| Resolved, That there be paid. out of the contingent fund 
tl 


e IMPressjon of 
is a legislative 


SSiOn fo 


ing 


) 


f 


of the Senate, to the legal representatives of 8. EB. Bens; 
late a clerk in the office of the Seerctary of the Senate. 1). 
sum of $150 for funeral expenses, and an . 


4 a amount equal to 
one quarter’s salary of the deceased. 


} 


| 

} 

| EXECUTIVE SESSION, 

| Several communications, in writing, were 
ceived from the President of the United States 
Mr. Nicoxay, his Secretary. 

On motion of Mr. FESSENDEN, the Senate 
| proceeded to the consideration of executive bysi- 
ness; and aflersome time spent therein, the doors 
| were reopened, and the Senate adjourned. 


j amnels 


re- 


» by 











IN SENATE. 
Tuurspay, March 14, 1861. 


Prayer by the Chaplain, Rev. Dr. Guntey. 
The Journal of yesterday was read and approved, 


The VICE PRESIDENT appointed Mr. Ay- 
tuony, Mr. Mason, and Mr. Wape, the commit- 
tee authorized by the resolution of the Senate of 
the 8th instant, to consider and report what addi- 
tional arrangements and regulations are necessary 
to the preservation of order in the galleries of the 
Senate. 





DISTRICT MILITIA. 
Mr. MASON. I offer the following resolution: 


| Resolved, That the Secretary of War be directed to in- 


—— 


form the Senate, whether any portion of the militia of the 
District of Columbia, or any officer or officers thereof, have, 
| since the Ist day of January last, been mustered into the 
|| service of the United States, or put upon military duty in 
| said District, and received any, and what, pay or allowances 
for such duty orservice ; and what such duty or service was; 
and under what authority cf law, and to whom, such pay or 
allowances have been granted, and for what time; and 
whether the same still continue. 





| 
| 
| Unless there be objection to it, I ask for its 
|| present consideration. ' 
Mr. SUMNER. I think it had better he over. 
The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 
| 


WITHDRAWAL OF PAPERS. 


Mr. POWELL. I move that John T. Pickett, 
late consul to Vera Cruz, have leave to withdraw 
his papers, which were presented to the Senatea 
few weeks ago and referred to the Committee on 
Commerce. He desires them forthe purpose ot 
filing them in the State Department, in order to 
have his accounts adjusted. 

Leave was granted. 


On motion of Mr. FOOT, it was 


Ordered, That George W. Earhardt have leave to with- 
draw his petition and papers. 


FORTS IN THE SECEDING STATES. 
Mr. DOUGLAS. If there be no other business 


before the Senate, I move to take up the resolu- 
tion which I offered sepa dgammaee a an inquiry 


of the Secretary of War. 
Mr. FESSENDEN. I should like to have the 
resolution read. ; 

The Secretary read it, as follows: 


Resolved, That the Secretary of War be ov agpeartyte 
form the Senate what forts, arsenals, pavy-yards, ant as. 


Olina, Georgia, Florida, Alabama, Mississipp!, Loulsien®, 
en 
cupation of the United States, and by what number of mt 
cone ta garrisoned and held, and whether reinforceme - 
are necessary to retain the same; and if so, whether the 


»xis laws, 
Government has the power and means, under existe) ° 


and 
United Brates 


public works, within the limits of the States of 


and Texas, are now within the activa! possession @ 


to supply such reinforcements within such time ® 
onion and pooecsigies of the case may demand; 


whether the defense and protection of the 
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- i 
and their interests make it necessary and wige to retain } 
military possession of such forts, places, and other property, | 
except at Key West and Tortugas, and to recapture and re- 

-cupy such others as the United States bave been deprived 
or by seizure or surrender, for any other purpose and with 
a view to any other end than the subjugation and occupa 
ron of these States which have assumed the right to secede 
frou the Union, and within whose limits such forts and | 

ther public property are situated ; and if such be the mo- 

rives for recapturing and holding the forts and other public 
nroperty, Wuat military force, including regulars and vol- 
unteers, would be necessary to enable the United States to 
roduce the said States aforesaid, and such others as are sup 
posed to sy mpathize with them, to subjection and obedience 
+> the laws of the Union, and to protect the Federal cap- 
ital. 

Mr. FESSENDEN. I wish simply to say 
that { hope the resolution will not be taken up, 
for the reason that it is quite obvious it is not a 
matter on which we can act with any sort of 
effect. This is a mere executive session of the 
Senate; and the resolution, if it contemplates any- 
thing, contemplates legislation. There is another 
resolution which I wish to have taken up, and I 
hope this will not be taken up. Task for the yeas 
and nays on the question of taking up this reso- 
lution, 

The yeas and nays were ordered. 

Mr. HUNTER. IL hope the resolution will be | 
taken up. It concerns a matter which interests 
the public very deeply. The whole public de- 
sires to know whether we are to have peace or 
war. | do not agree with the Senator from Maine 
that the only object in taking it up must be to lead 
to legislation. We are an executive body, too, 
in some respects. We have the right to give ad- | 
vice. It may be (1 do not know but what it is) | 
the purpose of some member here to propose a 
resolution of advice to the President in regard to 
the present juncture of public affairs; and, in that 
view, it may be very important to us to have the 
information which is sought for in the resolution. | 
I believe we could not employ time better than in | 
obtaining this very information. I hope the res- 
olution will be taken up. 

Mr.CLINGMAN., lL take leave to say, in this 
connection, that | had myself prepared a resolu- 
tion, though I do not know that I shall offer it— | 
and [consulted manwSenators about it—to advise 
the President to make a treaty with these States | 
in relation to that very property. Whether that 
be proper or not, every one admits that the Sen- 
ate and the Presidentare the treaty-making power. 
The President can make no treaty without the 
consent of the Senate; and whatever the President 
and the Senate do in that regard, is final, without 
reference to the other House. In my judgment, 
the true policy would be for the President, by | 
and with the advice and consent of the Senate, to 
make a treaty with those States. Gentlemen who 
differ with me on this subject, will see clearly that 
it might be within our jurisdiction to do such a 
thing; and, therefore, any information relating to 
that subject might very well be called for. I shall, 
therefore, vole to take up the proposition of the 
Senator from Illinois; and, indeed, lL approve of it. | 

Mr. DOUGLAS. I think we ought to be per- 
mitted to take up the resolution; and then the 
objections urged, if well founded, can be urged | 
against its adoption. Certainly, there is no rea- 
son why we should not be permitted to take it up, 
and to explain the objects of the resolution. I 
believe, on a motion to take up, the merits of the | 
resolution are not debatable 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair would rule, ifa question 
of order were made, that a motion to take up a 


resolution for consideration does not involve the 
merits. 


Mr. DOUGLAS. Hence the objection to tak- } 
Ing It up only operates to cut off debate on the || 
necessity of the inquiry. I trust we shall not be 
cut off trom that debate, or from a statement of 
the reasons which render it proper. Certainly, 
CIs not a resolution violating the usages of the 
Senate. When the Senator from Virginia, (Mr. 
Mason,] yesterday, suggested that question, I | 
called upon one of the clerks in the office of the | 
Secretary of the Senate, to show me some of the | 
precedents; and he produced precedents at one ex- | 
ecutive session that occupied several pages—they 
Werealmostinnumerable—calling, by resolutions, 
for information upon subjects that contemplated 
‘*eisiation—estimates, statistics relating to com- 
merce, navigation, manufactures—every kind of 
information that might be necessary for future 
egisiatien. It is clearly within the every-day | 


ness on the Calendar? 








practice of acalled session of the Senate to adop 
resolutions of inquiry. 
But, sir, if this resolution be taken up for con- 
sideration, I apprehend it will be shown that there 
is immediate necessity for calling for the inform- 
ation for which it asks, and great propriety in 
having the information furnished now for the 
wisest and best of purposes. I hope, therefore, we 
shall be permitted to take it up. ‘The objection 


to taking up the resolution will not be conclusive. | 


If you refuse to take it up now, it will bein order 
ugain to renew the motion in five minutes, ten 
minutes, or an hour, to take it up. There is no 
use, therefore, in cutting us off from the discus- 
sion of the necessity or propriety of the resolu- 
tion by refusing to allow it to be taken up. 

Mr. MASON. The suggestion that I made 
yesterday was only to enable me to have time to 
look at the matter. 


T 1 5 : 7 : ; 
| to the consideration of the resolution referred to 


I remembered, as other Sen- | 


ators did, that at a former called session, the ob- | 
jection had been made; I knew not how it had | 


been ruled; but I doubt not that the Senator is 
right in the precedents. I think it expedientand 
wise in every sense that this resolution should be 
taken up and acted on. It calls for information 
of very great moment to the States of this Union. 
It is in the power of a majority of the Senate to 
refuse to consider it; but if they do, it must neces- 
sarily be construed into a suppression of the in- 
formation asked for. 


Mr. FESSENDEN. 


I have many objections 


| to the resolution itself; but I did not deem it 


proper, on thigs*motion, to suggest those reasons, 
whatever they were. My own opinion is, that it 
ought not to be taken up, for the simple reason 


'| Calendar. 
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that I think it ought notto be passed; and that I | 
think a discussion on the subject will be unwise. 


I therefore cannot withdraw the objection which 
I made. 


The question being taken by yeas and nays, | 


| resulted—yeas 16, nays 24; as follows: 


YEAS—Messrs. Bayard, Breckinridge, Bright, Clingmany | 
Douglas, Hunter, Johnson, Latham, Mason, Mitchel, Nes- 


mith, Nicholson, Polk, Powell, Rice, and Thomson—16. 
NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Cowan, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harris, Howe, King, Lane, Morrill, Sim 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 


| and Wilson—24. 


So the motion of Mr. Doves was notagreed to. 
Mr. FESSENDEN. I move to take up the 


resolution which I laid on the table yesterday. 
1 ask what is the first busi- 


Mr. DOUGLAS. 


The PRESIDING OFFICER, (Mr. Foot.) | 


The resolution referred to by the Senator from 
Maine is on the table; and the only one remain- 
ing. 

Mr. DOUGLAS. The first one on the table, I 
asked for. 

The PRESIDING OFFICER. 
informed by the clerk that the resolution offered 
by the Senator from Illinois was the first. 

Mr. DOUGLAS. If it was the first, it is now 
the first, | suppose. I ask, then, for a vote on 
that resolution, it being now up. 

Mr. FESSENDEN. Itis not up. 

Mr. DOUGLAS. There has been no motion 
to lay it aside. 

Mr. FESSENDEN. 
ator was to take it up. 

Mr. DOUGLAS. | moved to proceed to the 
consideration of that resolution, and the Chair 
submitted it. 


Mr. FESSENDEN. 


The motion of the Sen- 


I believe the Chair rec- 


ognized me as entitled to the floor. 


The Chair is | 


1453 


by him, the Senate refused. 
| Mr. DOUGLAS. But it is yet before the Sen- 
ate; the first business before the Senate, and can- 
not be got rid of except by postponement. 

The PRESIDING OFFICER. The Chair is 
obliged to treat the vote of the Senate refusing to 
take up that resolution, or to proceed to its con- 
sideration, as postponing it for the time being. 

Mr. DOUGLAS. Lappeal from the decision 
of the Chair, if the decision is that a refusal to 
take it up operates to postpone the resolution, and 
displace it. I understand the Chair now to de- 
cide that a refusal to touch the resolution operates 
to displace it. 

The PRESIDING OFFICER. The Senate 
| refusing to take up that resolution for consider- 
ation at this time, and the Senator from Maine 
having the floor, and moving to proceed to the con- 
sideration of another resolution, that motion is in 
order, and is now the question before the Senate. 

Mr. DOUGLAS. Let me inquire whether it 
is in order to take up a subsequent resolution 
without displacing the first one that is on the 
Joes it require a postponement first ? 

The PRESIDING OFFICER. The Senate, 
by its own vote, displaced the resolution for the 
time being, and it gives way to a motion to take 
up any other business. 

Mr. DOUGLAS. I wish to call the attention 
of the Chair to the fact that there has been no mo- 
tion to postpone it; no Senator has voted to post- 
pone it; the Chair has not announced that it was 
postponed. It cannot be that the Senate, by its 
own vote, has postponed the resolution, because 
that motion has not been made. The motion was 
putto take it up; and that motion not being agreed 
to, it is left exactly where it was when that mo- 
tion was mode; and if the Chair decides that the 
vote just taken has postponed the resolution, 1 
am under the necessity of appealing from the de- 
cision of the Chair. 

The PRESIDING OFFICER. The decision 
of the Chair is, that the negative vote of the Sen- 
ate on the motion to take up the resolution for 
consideration, is a postponement of it for the time 
being, and that a motion to take up any other 
business is in order. Does the Senator from [l- 
nois appeal from that decision ? 

Mr. BRECKINRIDGE. 1 desire to make a 
single remark on the question of order, and to 
follow it by a suggestion to the Senator from IIl- 
nois to withdraw his appeal. 1 think the decision 
of the Chair is correct. The resolution of the Sen- 
ator from Illinois was fst upon the Calendar; and 
if no Senator had taken the floor and made a mo- 
tion, it would have been the duty of the Chair to 
call it up withouta motion. I was expeccng the 
| Chair to do that before the Senator from Illinois 

proposed that it should be taken up. But there 
| might be twenty or fifty resolutions upon the Cal- 
endar, and it would be in order for any Senator 
to rise and move to take up any one of them, with- 
out regard to the period at which they had been 
offered. ‘These resolutions are simply on the Cal- 
| endar; neither of them isa special order. If the 
| resolution of the Senator from Illinois had been 


|| a special order, it would have been necessary to 


The PRESIDING OFFICER. The Chair ree- | 


ognized the Senator from Maine. 

Mr. FESSENDEN. If in order, 1 move to 
take up the resolution which I laid on the table 
yesterday, for consideration. 

Mr. DOUGLAS. I moved to proceed to the 
consideration of my resolution; the Chair sub- 
mitted the question to a vote; but, upon inquiry 
of the Chair, it now turns out that it was the first 
on the Calendar, and hence it was the duty of the 
Chair to state the fact that it was before the Sen- 
ate without a vote. It being before the Senate 
without a vote, it cannot be displaced except by 
a vote of the Senate; and the Senator’s motion to 


_ take up another resolution, therefore, is not in 


order, unless he moves to postpone the prior order, 
which is the resolution offered by myself. 


The PRESIDINGOFFICER. Onthe motion | 


ef the Senator from Illinois, to take up or proeeed 


| postpone it, in order to take up any other busi- 
| ness; but the Chair having recognized the Senator 
from Maine, it seems to me it was in order for him 
to move to take up the resolution indicated by him. 
I think, then, if the Senator from Illinois will with- 

draw his appeal, after the action of the Senate on 

the motion of the Senator from Maine, it will be- 
come the duty of the Chair, which he will doubt- 
| less execute, to call up, without a motion, the res- 
| solution of the Senator from Illinois. 

Mr. DOUGLAS. Do I understand that that 
would be the state of the case? 

The PRESIDING OFFICER. That would be 
the state of the case, and the Chair was about to 
call up the business in order when the Senator 
from Illinois made his motion. 

Mr. DOUGLAS. I submit, then, to the Chair, 
whether, if that was in order, it was not the duty 
| of the Chair to respond when I made my motion, 

‘* that is the question now pending before the Sen- 
_ate?’’ I submit, whether I was not entitled to that 

answer, that the measure I moved to take up was 

before the Senate without a motion, instead of my 

motion being submitted, and a negative vote taken 

on it, defeating the very object that the Chair 
| knew I had in view? 
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The PRESIDING OFFICER. It is not the || tonger members of the Senate, and withdrawn therefrom, | 


| the Secretary is directed to omit their naines in calling the 
roll of the Senate. 


practice of the Chair, and itis not required by the 


rules of the Senate, to call the attention of the | 


Senate to any business upon the Calendar, except 
special orders, whit the hour arrives for their 
considerauion. 

Mr. DOUGLAS. TL understand it is the uni- 
versal custom, when the Presiding Officer takes the 
Clair, to state the first business in order to be the 


and reports, and then the Calendar, and to take it 


up in its order. But, sir, | will not occupy ume. 


I can get at my object in another way, and the 


it 
debate will not be, in my opinion, suppressed on | 


the resolution. 1 withdraw the appeal. 
SENATORS FROM TUE SECEDING STATES. 


The PRESIDING OFFICER. The Senator | 


from Maine moves to proceed to the consideration 
of the resolution submitted by him yesterday. 


Mr. DOUGLAS. | ask for the yeas and nays | 


on that, 
The yeas and nays were ordered. 


Mr. CLINGMAN. As 1 wish to get at the | 
resoluuion of the Senator from Illinois, I shall | 


vote **nay.”’ 
‘The question being taken by yeas and nays, 
resulted—yeas 25, nays 13; as follows: 


YEAS—Messrs. Anthony, Bingham, Chandler, Clark, | 
Collamer, Cowan, Doolitte, Fessenden, Foot, Foster, | 


Grimes, Haie, arian, Harris, Howe, King, Lane, Morrill, 


Simmous, Sumner.’ Ten Eyek, Thomson, Trumbull, Wade, | 


Wilkinson, and Wilsonu—26. 
NAY S— Messrs. Breckinridge, Bright, Clingman, Doug- 


las, Hunter, Latham, Mason, Mitehel, Nesmith, Nicholson, | 


Poik, Powell, and Rice—13. 


So the motion was agreed to; and the Senate 
proceeded to consider the following resolution: 


Resolved, Vhat Atsnerr G. Brown and Jerrerson 
Davis of Mississippi, Streruen R. Macvory of Florida, 


Crement ©. Cray, jr. of Alabama, Ropert Toomns of 


Georgia, and Jopan P. Bensamin of Louisiana, having 
announced that they are no longer members of the Senate, 
and having withdrawn therefrom, their seats in this body 
have thereby become vacant, and the Secretary is directed 
to strike their names from the roli of members. 


Mr. FESSENDEN. I wish to say buta word 
or two on this question. It will be recollected 


that at the last session a motion was made to | 
amend the Journal, and an amendment offered to | 
that by the Senator from Llinois, I think substan- || 


tially the same with the proposition I have now 


offered, including, however, some other names. | 


I have deemed it my duty to bring forward this 


proposition at the present time as exhibiting the | 
position in which I consider the gentlemen whose | 


names are enumerated tg stand, in order to have 
the sense of the Senate upon it. The resolution 


the 


The resolution simply declares that, in conse- 


those Senators after the declarations made by 


them, their seats have thereby become vacant. I | 


stated to the Senate, at the time when the matter 


was under consideration before, that, in my judg- | 


ment, the acts which took place here were a res- 
ignation. I have seen no sort of occasion to 


the enunciation made, and the subsequent with- 
drawal, the seats have become vacant; and that 
the Secretary be directed to strike their names from 
theroll. It is perfectly obvious to the Senate that 
there must be some period when the Senate shall 
act on questions of this description. Seats may 
become vacant in various ways. ‘The language 
of the Constitution is, ** by resignation or other- 
wise,’’ and upon that subject the Senate, unques- 
tionably, is the proper judge; and I have brought 
this resolution forward in order that that question 
may be settled, one way or the other. I have no 
doubt about itmyself; butevery Senator will come 
to his own conclusion on the subject. 

Mr. BAYARD. 1 desire to offer a substitute 
for the resolution. I move to strike out all after 
the word *‘ resolved,’’ and insert: 
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Mr. President, my objection to the resolution 
of the honorable Senator from Maine is, that it 


proceeds upon the idea that those Senators have | 
resigned, and that the seats have become vacant | 
|| by their resignation. Now, sir, | am perfectly 
| aware that on one side of this Chamber most of 
reading of the Journal, then petitions, memorials, || 


the members hold that, by the act of secession on 
the part of the States, the seats became vacant; 
and itis denied on the other side that any such 
effectobtains. There has been no resignation by 
those Senators. I putin my resolution a state- 
ment of the facts as they occurred: that they 
avowed that, by the secession of their States, they 
were no longer members of the Senate. The ma- 
jority of the Senate do not, by my substitute, 
recognize that fact as vacating their seats; but 
they have undoubtedly a right to omit calling their 
names. I wish to avoid any decision upon that 
question. Ido not see that any practical good is 
to come from the decision of the question whether 
the effect of secession is to vacate the seats or not; 





simply declares their seats vacant. I followed | 

Ceenae of the Constitution, which declares | 
that seats may become vacant * by resignation or || 
otherwise,’’ notstating in what particular manner. | 


but clearly there has been no resignation. Res- 
ignation is a plain and direct term. By ‘* resig- 
nation or otherwise,’’ the seat may be vacated. 
Gentlemen say that these seats are vacant by res- 


ignation, and not otherwise. The fact is, that | 


there was no resignation. All that those Sena- 
tors declared on this floor was, that by the act of 
secession of their States, they had ceased to be 
members of the Senate. That isdenied on one 
side of the Chamber, and it is said that no such 
effect results from it. If you deny that, how can 
| it be that their declaration of that effect constitutes 


an actof resignation must depend on the intent of 


| a resignation? They did notintend to resign,and 
! 
| 


the party. The seat, then, is not vacant; but I 


propose to avoid that question by my substitute, 


| and simply to declare on the state of facts as they | 


| occurred, that they, having made this declaration, 


|| and having withdrawn, their names shall be omit- 


ted in calling the roll, without deciding whether 
the seats are vacant or not. That you have an 
undoubted right to do when they are not present. 

But suppose one of those Senators should re- 
turn to this Chamber: could you decide that he 
had resigned? Surely not. He never did resign. 
Suppose he should change his mind as to the 
effect of secession, and come here and claim his 
seat: could you say that he was no longer ‘a mem- 
ber of the Senate, unless you held that secession 
| did vacate the seat? There was no resignation, 
no pretense of resignation; on the contrary, it 
| was disclaimed by them all. 

Now, Mr. President, it seems to me, that if 
the object is—and I suppose the only object is—to 
| omit the form of calling the names of Senators 
whom we know, from their declarations, will not 


! ! || be here to answer, there is no necessity for the 
quence of certain matters which took place here | 


upon the floor of the Senate, with which we are | 
al] acquainted, and the aprapeiens Werner! of || nosed. 


resolution in its present form. That object can 
be accomplished by the substitute that I have pro- 
On the other hand, however, you assert, 
in the resolution as it stands, part of the decla- 
ration of the Senators who withdrew, and only 
part; and you say that, in consequence of that 
declaration, their seats are vacant. What does 
that come to? It is denied that the act of the con- 


\ || stituent, the State which the Senator represents, 
change the opinion I then expressed; but, inas- || 


much as itis not necessary to moot that question, | 
I have simply declared in the resolution that, by | 


can vacate his seat, and yet you declare that his 
declaration that the State has done that act does 
vacate his seat. Is that logical? 

The members in retiring declared that they did 
not resign, but that theirStates had seceded; and, 
by reason of that act, they no longer considered 
themselves members of the Senate. You dery 
the effect of that act of secession. On what au- 
thority, then, is it that you can declare, without 
a resignation, that their seats are vacant? 

There is no necessity whatever for the passage 
of the resolution in that form. The substitute 
which I have offered accomplishes all that is neces- 
sary for the purpose of avoiding the unnecessary 
calling of names on the roll of the Senate. Ihad 
hoped that the honorable Senators on the other 
| side would accept the substitute, because it decides 





'| nothing; it neither affirms the effect of secession 


nor the right of secession; but simply directs, on 
the state of facts existing—the Senators having 


That Atuert G. Brown and Jerrerson Davis of Mis- || declared that they were no longer members of the 


sissippi, Sreruen R. Maucory of Piorida, Clement C. 
Cray, jr. of Alabama, Ronert Toomes of Georgia, and 
Jovan P. Benszamun of Louisiana, having announced that, 


by the secession of their respective States they were po | 


Senate, and having withdrawn from the body— 
| that the Secretary shall omit calling their names 





on the roll of the Senate. That is all; it leaves | 





| 


| has not resigned, but that the actior 


| name of Apert G. Brown. If 1 am notgrea:) 
great| 


| the seat is not vacant unless the term has expired 











March 14, 





i 
the other question entirely undecided. Unless _ 
S you 


can make the declaration of a member, as to «) 
effect of the act of secession, a resignation oa 
he tells you that he does not mean to resign S i 
ec 1 of his State 

has rendered his seat vacant, unless you choos 
to pervert his act entirely, you cannot declare a 
seat vacant, without recognizing the act, | 
therefore, that the substitute ought to be 
Again: the resolution, as it stands, emb 


J submit, 
adopted, 
odies the 
mistaken, Apert G. Brown did not open his |i : 
in the Senate in reference to withdrawal from e 
All we know is, that he has not been jn attend. 
ance since it was publicly known that the State o¢ 
Mississippi had, by the action of her convention, 
withdrawn from the Federal Union. That js qi) 
we know as to Mr. Brown, according to my reco). 
lection. I believe he was not present when the 
other Senators withdrew; he made no specch ot 
the malajacts he made no declaration of any kind 
to the Senate on the subject; he sentin no written 
resignation. Then how, and on what principle is 
it, that the Senate of the United States can o. 
termine that Mr. Brown has resigned his seat jy 


| the Senate, unless they recognize the act of th, 


State? I understand that, on the other side of this 
Chamber, they do not mean to recognize that act 
as having the effect of vacating the seat; and with- 
out a resignation, a death, or some other cause, 
The absence of a Senator does not vacate his seat: 
the withdrawal of a Senator from his seat does nox 
vacate it. It may be the mal-performance of duty, 
but it does not disturb his right to come here and 
claim his seat again. And yet, what is the doc- 
trine contended for by the honorable Senator from 
Maine? That the declaration of a Senator of th: 
effect of an act of his State is equivalent to a resiz- 
tion, when you say that act has no such effect. 
Cannot a man change his opinion as to the effect 
of an act? Does it affect his rights? If secession 
does not render the seat vacant, on what principle 
is it that the declaration of the mere Representa- 
tive or Senator gives an effect to the act, which 
the act itself has not per se ? 

I submit to Senators that there is no necessity 
for the decision of this question in any way what- 
ever. It can reach no practical result. I do not 
desire them to admit the right of secession, or 
to recognize the effect of secession. All I ask of 
them is, to leave the question undisturbed; and, 
with a view to facilitate the business of the Sen- 
ate, simply, on the facts stated, to omit the calling 
of these names on the roll of the Senate. I think 
that is the wiser course, under the circumstances, 
unless it be the desire of any portion of the Senate 
to complicate the affairs of the country, already 
sufficiently complicated; to irritate passions al- 
ready sufficiently aroused; and to afford additional 
chances for the utter destruction of the Union, 
when it is already sufficiently endangered. _ 

I hope, Mr. President, that the Senate, 1f not 
the honorable Senator from Maine, will adopt 
substitute that I have offered, because it contains 


| a true statement of what occurred in the Senate; 


it recites the declarations of the Senators, and that 
the fact of withdrawal did take place; and then, 
without passing upon the question of the effect o! 
the fact of ania without attempting to per- 
vert a declaration into a resignation, which was 
not intended as a resignation in any sense, but 
was disclaimed asa resignation, proceeds to direct 
the Secretary to omit calling their names. I hope 
the Senate will adopt the substitute. : 
Mr. MASON. I am perfectly satisfied that te 
gentlemen whose names are recited in the reso! 
tion are not members of this Senate; and Lam 
perfectly willing to vote fora resolution declaring 
that fact, and, with it, that their names shall be 
omitted from the roll. I presume—I think I may 
take it for granted—that the honorable Senator 
who offered the resolution meant no discourtes) 
to those who are named in it. It would seem 
be implied that their names are to be stricken from 
the roll. Under any circumstances, | would sug- 
gest that the word ‘‘ omitted”’ be used. a 
Mr. FESSENDEN. I have no objection 
making that modification. ce 
Mr. MASON. Iam sure the Senator intene 
no discourtesy. Be in- 
Mr. President, I say I would cheerfully— ; 
deed, I should consider it incumbent on me” 


vote for a resolution declaring that these gente 
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men are not members of the Senate; and, as a || tion. He may do it with or withouta reason; he 
| may give good or bad reasons, sutlicient or insuf- 


-onsequenee, that their names be omitted from 
roll; and I shall vote for this resolution, should 


Lilt 


the amendmeat of the honorable Senator from | 


Delaware prevail. But the resolution offered by 
Senator from Maine, after reciting that they 
not members of the Senate, undertakes to as- 

sin the reason; and the reason assigned is, in 

s ibstance, that they have abdicated their seats; 

have renounced them; have declared that they are 

not members, and have withdrawn. And then 

: goes on further to allege that, notwithstanding 

that, those seats are only vacant; and thereby, as 

a necessary inference—a part of the reason—that 

there are seats on this floor now belonging tomem- 

bers when they shall be elected from those States; 

a position which T utterly deny. 1 cannot vote 


for the resolution in that form; because, were I to | 


do so, Lshould be necessarily committed by the 
yote to a judgment on my part that those States 
which have withdrawn from the Union are yet 


members of the Union, and are entitled to send | 


Senators here. That is the implication, and the 
necessary implication, from the resolution. 
I will not go into an argument at all. The fact 


that those gentlemen are not members is true; and | 
that their names should be omitted from the roll | 


follows as a consequence, 
assiened, | cannot vote for the resolution; because 
that would imply, in my judgment, as one of 
those voting in the affirmative, that their seats 


But, for the reasons | 


are vacant; when, in truth, there are no seats per- | 


taining to either of those States. 
views of the question. 
Mr. BAYARD. Mr. President—— 
Mr. FESSENDEN. 


These are my | 


With the leave of the | 


ficient; the matter is with him, in his own mind, 
and depends on his own action entirely. After 
being elected, | agree with the Senator from Del- 
aware, the State has no power over him during 
the term for which he is elected—none at all, in 
my judgment. The Senator has power over him- 
self, and may continue a member or not at his 
own will and pleasure; except so far as he may 
be operated upon by the body itself. 


Now, sir, | stated the other day, what I state 


again, thata resignation need not be in writing. 
It depends upon no form of words, It is a thing 


| of itself to be inferred by the Senate, taken asthe 


| Senate may choose to look at it. 


The facts with 


| regard to these cases were, that these Senators 


gave certain reasons for their action. With their 
reasons, | have nothing to do. If satisfactory to 
them, they are satisfactory tome. They declared, 
substantially, as I have set forth in the resolution, 
that they were no longer members of this Senate; 
some in one form of words, and some in another; 
and having made that declaration, they withdrew 


from the Senate, carried out their expressed pur- | 


pose, and remain no longer members of the Senate 
of the United States. I take thatasa resignation 


| of their seats; perhaps other gentlemen may not; 


Senate, | will move the modification suggested by || 


the Senator from Virginia—that those names be | 
lt now reads ** strick- | 


* omitted’? from the roll. 
en’’ from the roll. 


The VICE PRESIDENT. The Senator can- | 


not make the motion at present, as the Senator | 


from Delaware is upon the floor, 

Mr. BAYARD. Lask for the yeas and nays 
on the substitute | have offered. 

The yeas and nays were ordered. 

Mr. BAYARD. Let me suggest to honorable 
Senators another argument with reference to this 
question, which, 1 think, will satisfy them that 
my idea involved in the substitute is correct. Sup- 


pose a case where a Senator from any State of || 


vote on a particular measure, ora particular series 


to assent to, and he did not believe it was in«the 
power of the Legislature to instruct him, and yet, 


not choosing to resign, he determined to with- || 


this Union was instructed by the Legislature to | 


draw from the Senate, and he should rise in his | 


place, and announce to the Senate: ** My State 
lias instructed me to vote in favor of a certain res- 
oluuion; I deny the right of the Legislature to in- 


deny the right of instruction; Ido not choose, | 


under the circumstances, to resign my seat in the 
Senate; but LT will withdraw from the Senate:”’ 
would that render his seat vacant? Is that a res- 
ignation? Is it not preeisely parallel to the pres- 
entecase? These Senators declared that they did 
not resign; and resignation depends upon the act 


of the party; but they believed, as the honorable || 


Senator from Virginia does, that the fact that the 
State had seceded rendered them no longer mem- 
bers of the Senate. The majority of the Senate 
do not believe that the act of secession has any 
off ct whatever in vacating the seats. On what 
principle is it, then, or what cause is it, that ren- 
ders the seat vacant, according to the declaration 
of that resolution? You say that the act of seces- 
sion of the State has no such effect. Then, how 
can it be that the declaration of the member, that 
Such is its effect, followed by a withdrawal, 
amounts to a resignation? I am unable to under- 
stand it. Resignation depends upon the intent 


and the will of the actor to resign the position | 


which he occupies. 1 do not see how you can, 


a the circumstances, pass a resolution of this 
ind, 


Mr. FESSENDEN. I have one single word | 
attach no kind of consequence | 


to say in reply. 
reference to this question to the action of the 
“ite, to Its secession, or to any instructions it 
May giveits Senators. The seht, in my judgment, 
could not be affected in that way; but a seat may be 
Vacated by the Senator himself holding the posi- 





| 


but I have avoided that difficulty. 
declared that they having made that announce- 
ment and carried their thought into action, the 
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Senator in his seat amounts to a vacancy, or you 
have no right to declare that these seatsare vacant. 
If a Senator chooses to absent himself until his 
termexpires,or,attheend ofany Congress,should 
say, ** I shal. no ionger attend the sessions of the 
Senate during my term; I do not intend to resign; 
but | mean to withdraw from the Senate for the 
residue of my term;”” you have a right to compel 
his attendance under your rules; I admit you have 


; aright to send your Sergeant-at-Arms for him; 


but the withdrawal of the Senator, accompanied 
by the distinct declaration that he does not resign— 
in other words, that he will not perform the duties, 
but does not resign his seat—cannot deprive him 
of his right to a seat in the Senate of the United 
States. He may change his mind,and come back 
to the Sesate. On what principle, then, can you 


| declare a seat vacant, where there has been no res- 


result is that the seats they held here are vacant, | 


so far as they are concerned, nobody else being 
elected in their places, 

I prefer that phraseology for the reason sug- 
gested by the honorable Senator from Virginia: 
that it recognizes the fact of the seats being vacant, 


| and to be filled by those States whenever they 


choose to fill them. That suits my idea of the 


| exact state of the case, and is respectful to the 


States themselves. I cannot coincide with my 
honorable friend from Delaware, when he says 
that this is, in any degree, offensive to the States 
themselves. In fact, it is quite respectful to the 
States. It is holding that there are seats here at 


| their disposal, at any time when they choose to 
| fill them, whether by one man or another, these | 
same gentlemen or others, or leave them vacant, | 


just as they please upon that subject. I hold, 
therefore, that the original resolution expresses 
the fact, and is in proper phraseology, and I hope 
it will pass instead of the one suggested by the 


| honorable Senator from Delaware, which goes no 
of measures, in amannerwhich he did not choose || 


length at all, except simply to correct the roll, 
which is not sufficient for the purpose. 

Mr. BAYARD. Iam unable to appreciate the 
force of the honorable Senator’s argument. Res- 
ignation, I admit, docs not require any particular 
form of language; but it does require intent, the 


| intent of the actor to resign, On the contrary, the 


¢ | actor in this case tells you, ‘* I do not resign, but 
struct me; Lam elected for a fixed term, and I || 


[ entertain an opinion that the effect of the act of, 


my State prevents me from claiming a seat in the 
Senate, and therefore | withdraw.’’ Suppose this 
case, sir—and there is nothing at all improbable in 
it: that the Senator himself did not believe that 


of the deference he had for his constituents, he 


Senator; 


| should say, ** 1 will not remain here and vote asa | 
will withdraw from the Senate, although 


ignation, unless some subsequent fact occurred, 
which vacated the seat; and that is denied in the 
present case. There is nothing here but the act 
of withdrawal, accompanied with a declaration, 


| and that declaration is inconsistent with resigna- 


I have simply || 


tion. 

Further, as] said,ifmy substitute is notadopted, 
this question arises: the resolution before the Sen- 
ate efhbodies a statement of fact which is not in 
itself correct, as Mr. Brown never made any dec- 
laration to the Senate whatever. 

The VICE PRESIDENT. The question is on 
the adoption of the amendment proposed by the 
Senator from Delaware, on which the yeas and 
nays have been ordered. 

a . . 

I'he question being taken by yeas and nays, 
resulted—yeas 12, nays 26; as follows: 

YEAS—Messrs. Bayard, Breckinridge, Bright, Cling 


man, Hunter, Mason, Mitchel, Nicholson, Poik, Poweil, 
Kice, and Thomson—!2. 

NAYS—Messrs. Anthony, Baker, Bingham, Chandler, 
Clark, Collamer, Cowan, Doolittle, Douglas, Feesenden, 
loot, Foster, Grimes, Harlan, Harris, lowe, King, Lane, 
Morrill, Simmons, Sumner, T’en Eyck, ‘Trumbull, Wade, 
Wilkinson, and Wilson—26. 

So the amendment was rejected. 


The VICE PRESIDEN’P. Did the Chair un- 
derstand the Senator from Maine as proposing to 
modify his resolution? 

Mr. FESSENDEN. Yes, sir; | modify the 
last clause, so as to make it read: 

Their seats in this body have thereby become vacant, 


and the Secretary is directed to omit their nawes from the 
roll of members. 


Mr. BAYARD. I move to amend the reso- 


lution, by striking out the name of ALsert G. 


| Brown. Certainly, Mr. Brown made no declara- 


tion of the kind recited in the resolution; and I 


| suppose a resolution of the Senate ought not to 


recite as a fact that which does not exist. 
Mr. FESSENDEN. I dothot know why Mr. 
Brown’s name should be stricken out. 


Mr. BAYARD. Will the honorable Senator 


| tell me that Mr. Brown ever stated to the Senate 


that he withdrew? If he did, l am misinformed. 


| He did not open his Jips in the Senate on the sub- 


ject. He simply has not appeared in the Senate 


| since the day his colleague made his declaration, 


I do not think the State has that right;’’ but || 


whether he thinks one way or the other, he does | 


not mean to resign, for he so tells you; and yet 
you Say it is a resignation, though you deny the 
validity of the act of the State. 1 am unable, Mr. 
President, to see how you can possibly construe 
a man’s intent directly contrary to the language 
he uses. On what principle is it done? The va- 


cancy of the seat in the Senate must be by some | 


act which has that effect. Resignation, I admit, 
will have that effect; there is no doubt of that; but 


what then is the duty of the Senate? The Presi- | 


dent of the Senate ought to communicate to the 
State that the seat in the Senate is vacant, in con- 
sequence of the resignation of the Senator. That 
would be the course which your action would 
have to take. A Senator may suppose his State 
has not the power to secede, yet, in obedience to 
that confidence which exists between the constit- 


| uent and the representative, he may say, “I will 


i 


not remain and act in the Senate while my State 
holds that doctrine, though J think it wrong, and 
I therefore withdraw.’’ Now, then, you must 
arrive at the conclusion that non-attendance of a 


| or perhaps a day or tWo previous to that. 
the act of secession vacated his seat; and yet, out || 


Mr. FESSENDEN. He stated in advance 
what he would do, | think, and retired from the 
Senate. 

Mr.BAYARD. He never made any statement 
that he withdrew from the Senate. 

Mr. FESSENDEN. I think he did. 

Mr. BAYARD. The honorable Senator’s res- 
olution, as it stands now, declares Mr. Brown’s 
seat vacant by resignation, when he has never 
made any declaration on the subject to the Senate. 

Mr. FESSENDEN. I think—and that is the 
reason | put his name in—that Mr. Brown made 
a speech here one day stating in advance what he 
was about to do in consequence of certain action 
of his State, which he expected to take place. 
We were afterwards notified that that action had 
taken place, by his colleague, and they both with- 
drew. Iconceived it to be the same thing entirely; 


I could not recognize any distinction between the 
cases. 


Mr. BAYARD. I will only say that the hon- 


| orable Senator from Mississippi [Mr. Brown} 


may, in the course of debate here, often have mid 
what he would do; but that is not doing it. That 
he did not declare that he had resigned his seat in 
the Senate, is very ceriain. Now, a declaration 


| that a member might make prospectively of what 
, he intended to do, certainly could not amount to 
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an act done, on any principle. It #s no light mat- 
ter to declare the seat of a Senavor vacant ona 
supposition. The principle is a very dangerous 
one, to assume that a man has done an act, be- 
cause he told you at an antecedent day that he 
would do it. He never did declare so to the Sen- 
ate; he never did tell you he would withdraw; 
but he just chose to withdraw. He never did tell 
you that he resigned. The other Senators who 
are spoken of did formally announce their de- 
termination to withdraw from the Senate, in con- 
sequence of the action of their States; Mr. Brown 
never made such a declaration. 

Mr. WILSON. I will not attempt to quote the 
language of Mr. Brown, but he did make some 
sort ef a declaration in regard to this matter, and 
left the Senate. I remember it distinctly, and I 
suppose the debates will show the precise words 
he uttered. It will be remembered that, after his 
State went out, his colleague, Mr. Davis, was 
sick for several days, and could not attend the 
Senate. Mr. Brown said in substance, here in 
the Senate, near the spot where the Senator from 
Delaware now sits, that, owing to the action of 
his State, he should not take any further part in 
the Senate; and that he had seen his collqague, 
and his colleague agreed with him in regard to the 
matter. A day or two after, Mr. Davis came into 
the Senate, and made his farewell speech to the 
Senate, and left. It seemed that those Senators 
had held a consultation in regard to the matter, 
and Mr. Brown made a very brief statement of 
what he should do, and Mr. Davis, a day or two 
afterwards, came in and made a formal address to 
the Senate on the subject. Thatis my recollection 
of it, 

Mr. JOHNSON. I wish merely to state a fact. 
The State of Mississippi passed her ordinance on 
the 9th of January. Senator Davis, on the 10th, 
appeared in the Senate and made his speech with- 
drawing from the Senate. 
Mr. Brown made any declaration that he would 
withdraw from the Senate. He may have re- 
marked that he shodld obey whatever his State 
did, in some preceding speech; but on the 9th of 
January, Mississippi withdrew, and on the 10th 
Mr. Davis appeared in the Senate, and made his 
speech of withdrawal. 
any declaration of Mr. Brown, after his State had 
withdrawn, stating that he would retire from the 
Senate. | therefore prefer that his name should 
be stricken out. 

Mr. POLK. If this amendment is resisted on 
the part of the Senator from Maine, I shall ask 
for the yeas and nays. I do not think the Senate 


ought to avow as a fact a thing which did not | 


actually occur. 

Mr. DOUGLAS. lIask the Senator to with- 
draw the call of the yeasand nays for the present. 

Mr. POLK. Certainly. 

Mr. DOUGLAS. I wish to suggestan amend- 
ment that [ think will obviate the difficulty. We 
now have doubts on questions of fact. Perhaps 
we can avoidany decision upon these controverted 
questions and accomplish the object, and put the 


resolution in such a form that all will vote for it. | 


I propose that the resolution be amended so as to 
declare that these gentlemen ** having ceased to 
be members of the Senate, the Secretary be di- 
rected to omit calling their names.’’ I think we 
can have a unanimous vote for that, 
that they have ceased to be members; some for 
one cause, and others for another cause. 
main point is to settle that they are notany longer 
members of the body, and that their names shall 
be no longer called. I merely suggest it to the 
Senator from Maine. 

Mr. FESSENDEN. I do not know that that 
settles that their seats are vacant. 

Mr. DOUGLAS. 
members.’? You may add the words, ** and their 
seats having become vacant,’’ if you choose. 


The VICE PRESIDENT. Does the Senator | 


from Missouri ask for the yeas and nays on the 
amendment of the Senator from Delaware ? 

Mr. POLK. If the Senator from Hlinois offers 
his amendment, | do not think it desirable to ask 


I do not think there was | 


All agree | 


The | 


Yes, ** having ceased to be | 


THE CONGRESSIONAL GI 


The yeas and nays were ordered. 

Mr. COLLAMER. Modifications of form in 
relation to this resolution may require some little 
thought and reflection. It may be that it can be 
so arranged as to beagreed toall around. 1 think 
we had better take a little time about it, and I 
therefore move that the Senate proceed to the con- 
sideration of executive business. 

EXECUTIVE SESSION. 

The motion was agreed to; and after some time 
Spent in executive session, the doors were re- 
opent d. 

REPORTS FROM COMMITTEES. 


Mr. WILSON. The Committee on Military 
Affairsand Militia, to whom was referred a com- 
munication of the Secretary of War, transmitting 
reports of Major Steen and Lieutenant Mullan, 
of the Army, relative to the movements of troops 
overland to the northern portion of the depart- 
ment of the Pacific, have directed me to report 
that it be printed. 

The VICE PRESIDENT. It was the ruling 
of the Chair yesterday that no reports from com- 
mittees on legislative matters were in order, and 
this comes within precisely that class of business. 

SENATORS FROM SECEDING STATES. 

The VICE PRESIDENT. The Senate had 
under consideration, when it went into executive 
session, a certain resolution which is now before 
it as unfinished business—the resolution submit- 
ted by the Senator from Maine, [Mr. Fessen- 
pEN;] and the question before the Senate was on 
adopting the amendment offered by the Senator 
from Delaware, [Mr. Bayarp,] to strike out the 
name of ALBertT G. Brown. ‘Thatis the pending 
question. 


Mr. FESSENDEN. 


Mr. DOUGLAS. If the Senator will offer the 


amendment which I understand he means to pro- | 


pose, it will obviate the necessity of taking this 


jj vote. 


Mr. POLK. I will state to the Senator from 


ey of the Senator to adopt it now. 
\ 


| votes having been taken upon it. 


| to go into that question. 
'| we follow the language of the Constitution 
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It is sufficient for us if 
Gen 
tlemen may have their reasons, and I may har 
mine. We need not quarrel about the yeas aa 
The fact is all we te declare, asongy 

Mr. BAYARD. The seats are certainly va- 
cant. ee 

Mr. MASON. Senators may have 
own way. I shall not vote for it. 

Mr. FESSENDEN. If lamatliberty; 
this substitute asan amendment to the res 
I offered, | have no objection. 


The VICE PRESIDENT. 


it in their 


Oadont 
Olutios 
It isnot Within the 
: " : ; The reso. 
ition he offered is no longer within his coytro) 

_~9 


Mr. FESSENDEN. 
eral consent, | suppose. 

The VICE PRESIDENT. If there be no ob. 
jection, the Senator from Maine may adopt this 
asa substitute. Is there objection?” The Chai, 
hears none. The question, then, is on the reso. 
lution, as modified. 

Mr. DOOLITTLE. I ask that it be read once 
more. 

The Secretary read the resolution, as modified 
as follows: ; 

Whereas the seats heretofore occupied by Arnerr G. 


Brown and Jerrerson Davis of Mississippi Srepury R. 
Ma tory of Florida, CLement C. Cray, jr. of Alabama. 


It may be done by gen- 


| Ropex ‘ToomsBs of Georgia, and Jupan P. Bexsamiy of 
| Louisiana, as members of the Senate, have become vacant: 
| Therefore, 


Resolved, That the Secretary be directed to omit their 
names respectively from the roll of the Senate. 


Mr. MASON. Will it be in order now to offer, 


| as a substitute for that, the amendment proposed 


I believe the yeas and || 
'| nays have been ordered on that. 
I do not think that |} 


Maine, that if- the amendment to which the Sen- || 
ator from Illinois refers as being in contempla- |) 
tion is the one that the Senator from Illinois sug- || 
| gested, it, if adopted, will avoid any necessity for 


this vote. 


Mr. FESSENDEN. The Senator from New |! 


| Hampshire [Mr. Crark] is drawing a modifica- | 
tion, which I suppose will be accepted by the | 
Senator from Illinois, and to which I shall make | 


no objection. 

The VICE PRESIDENT. Still the question 
pending before the Senate is on the amendment 
to strike out the name of ALBerr G. Brown. 

Mr. DOUGLAS. Thatis withdrawn by unan- 
imous consent, | understand. 


The VICE PRESIDENT. 


If there be no ob- 


jection, it will be so considered; and the Chair 


hears none. 
Mr. CLARK. I suggest an amendment which 


by the Senator from Illinois? This is now an 
original resolution, | understand. 

The VICE PRRSIDENT. The Cliair thinks 
that would be in order. 

Mr. MASON. Then I offer it. 

Mr. JOHNSON. Instead of “ whereas the 
seats have become vacant,’’ I propose, if it is 
amendable, to say, ** whereas they are now ab- 
sent.”’ 

Mr. COLLAMER. 
tional requirement. 


Mr. JOHNSON. The fact is, they are absent, 


That is not the constitu- 


| and therefore we omit to call their names. 


The VICE PRESIDENT. Does the Senator 
from Tennessee submit that amendment? 

Mr. JOHNSON. No, sir. 

The VICE PRESIDENT. The question then 


is on amending the resolution by striking out al! 


after the word * resolved,” and inserting whatis 


| proposed by the Senator from Virginia. It will 


be read. 
The Secretary read, as follows: 
That ALbert G. Brown and Jerrerson Davis of Mis 


|| sissippi, SrerpnHen R. Maxtory of Florida, Clement C 


Cray, jr. of Alabama, Rozertr Toomss of Georgia, and 
Jopaun P. Bengamin of Louisiana, having ceased to bi 
members of the Senate, the Secretary be directed to omit 


| theirnames from the roll. 


may be satisfactory; to substitute for the resolu- || 


tion the following: 
Whereas the seats of ALBERT G. Brown and Jerrerson 


Davis of Mississippi, Srernen R. Matcory of Florida, | 
Cirement C. Cray, jr. of Alabama, Ropertr Toomps of 


Georgia, and Jupau P. Bensamin of Louisiana, as mem- 


bers of the Senate, have become vacant: Therefore, 
Resolved, That the Secretary be directed to omit their 


| names respectively trom the roll. 


Mr. MASON, 


I do not recollect the language 


of the amendment offered by the Senator from | 


Illinois; but | am informed, and I think correctly, 
that the language was, that these gentlemen have 
ceased to be members of the Senate. I cannot 
see any objection to that. Why they ceased, is 
a matter for history. The fact is, that they have 
ceased to be members. But the resolution, in its 
present form, recites that the seats they occupied 
are vacant, and it would result that there are seats 


| here appropriate to Senators from those States 


for the yeas and nays on the other question. If || 


that is adopted—and I shall cordially vote for it— 
there will be no necessity for this amendment. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the amendment of the Sen- 
ator from Delaware. 


Mr. POLK. I ask for the yeas and nays. 


which are vacant. 


Mr. CLARK. I prefer this language, because 


| it follows the Constitution in declaring that the 


seats have become vacant. 

Mr, MASON. The Constitution, of course, 
means that the seats of Senators from States which 
are parties to the Union may become vacant; but 
when there are States outside of the Union, they 
can have no seats here. That is the difference 
between the gentleman and me. : 


Mr. CLARK. I do not think it is neeeseary 


| authorized to leave the names off. 


Mr. MASON. Leask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. COLLAMER. I have mereiy to say that 


that does not declare anything by which we ar 
The Consti- 


| tution declares that * vacancies’’ may “ oa by 


| why the seats are vacant. 


resignation or otherwise.’’ This does not declare 
that at all. 

Mr. MASON. I am not aware that the Con- 
stitution requires that we should assign the reason 
The Senate can de- 
termine that. If they are vacant by resignation, 
declare it; but if they are not occupied for other 
reasons, I do not deem it necessary to assigit the 
reasons. 

Mr. TRUMBULL. Thisamendment does not 
declare that they are vacant. - 

The question being taken by yeas and nays; 
resulted—yeas 10, nays 24; as follows: 

YEAS—Messrs. Breckinridge, Bright, Clingman, ee 
ter,Mason, Mitchel, Nicholson, Polk, Powell, and Rice—*” 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Cowan, Doolittle, Fessenden, Foot, Foster, a 
ris, Howe, Johnson, King, Lane, Morrill, Nesmith, 5m 
mons, Sumner, ‘Ten Eyck, Trumbull, Wade, Wilkinso®, 
and Wilson—24. 

So the amendment was rejected. 

The resolution was agreed to. 


Mr. CLARK. I'move that the Senate adjourn. 
The motion was agreed to; and the Sev 
adjourned. 


a 
Tr 


N 
ord 
1 
resc 
N 
on |! 
7 
in | 
Sen 
N 
low 


0 
the | 
ot tl 
fort 
pric 


i’ 
‘I 
lie « 


N 
the 
to r 
com 
of t] 
and 
of ti 
dep: 
cont 
prin 
belie 
look 
print 
prop 

TI 
the | 
one 
mitt 
vesti 
at tl 
othe 
to pl 

M 
tion 
of \ 
man 
preh 
the 
rin 
Mien 
to le 
Ish 
tem; 
forn 
to tl 
nort 
ester 
Peo; 
of tl 
gard 
up i 
havi 
Stee 
disti 
mig] 
cont 
that 
ence 
whi 
ques 
lha 
emig 
of th 
in t] 
chai 
has 

TI 


M 
wi 


